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Schedule 2
ANNUAL MAINTENANCE AND SUPPORT TERMS AND CONDITIONS 
 
Modern provides Annual Maintenance and Support (AMS) and Service Level Assurance (SLA) for DataOS®  and its components to Licensees via the Annual Maintenance and Support Agreements. The policies that govern the details and delivery of these services are described in this document.
Modern Support includes:
Unlimited number of support cases opened by Named Contacts
Online, Email and Phone support access for Named Contacts
Product maintenance fixes, software updates and version upgrades as available
Licensee-set priorities driving case notification, escalation, and response times
Assistance with product tuning and configuration changes
Access to Modern Technical Training Programs for all employees

Note that AMS covers functionality of the Modern Software Products.  Extensions to the Modern Software Products, whether installed by the Licensee, a Modern development partner, or Modern Managed Services, are not covered under AMS. AMS Support does not include coverage of the following:
Custom changes to Software Products done to extend or integrate the products’ functionality 
Products running under non-supported environments or versions of operating systems, utilities and databases
Additional or modified workflows, naming conventions, or scripted extensions
Changes to basic functioning or behavior of Modern products 
All changes to Modern products made by Modern Managed Services or a Development Partner pursuant to a Licensee request under a managed services engagement
[bookmark: _Toc324859567]Changes to Modern products made by any third-party without Modern’s written authorization 
AMS Description
[bookmark: _Toc324859568]Issue Discovery
Modern’s DataOS®  operates in complex IT environments, and, consequently, issue identification and diagnosis will often require collaboration between a Licensee’s personnel and Modern support personnel. The Licensee has a responsibility to work with the Modern support team to identify problems and drill into root causes.  Licensee personnel will likely be required to send various information and/or system settings and provide other information that will support a proper inquiry into a reported problem.  
If possible, Modern may use online sessions to gain a firsthand debugging experience.  
[bookmark: _Toc324859569]Software Fix Release Process
Priority Fixes may be available if requested by a Named Contact for an escalated issue that has no workaround or a workaround that is untenable for a Licensee’s business operations.  The request is reviewed by Modern to determine whether it is architecturally feasible to apply a Priority Fix to the release the Licensee is running.  If a fix is available in a Generally Available (GA) release, the Licensee may be asked to upgrade in lieu of a Priority Fix being created. Priority Fixes are candidates for the next GA release of the product. 
[bookmark: _Toc324859571]AMS Term of Support and Maintenance Renewals
Like the Modern License Agreement , the Annual Maintenance and Support Agreements also
have a term of one (1) year, and may be renewed upon the mutual written agreement of the
parties. 

If Licensee terminates this Agreement for any term and desires to reestablish AMS, then Modern may re-enroll the Licensee upon payment to Modern of the then-applicable annual fee.
[bookmark: _Toc324859572]Self-Service Portal
The Self-Service Portal is a value-added feature to provide our Licensees with greater flexibility in managing their cases. The portal is accessible on a 24x7 basis to
Create new cases and generate a case number at any time
Set the severity level for a support case
Providing preferred email address(es) for communicating with Modern support.
Add updates, files and comments to active cases
Review closed case history
Access to the Modern knowledge base to review similar error codes or known issues

Once you have entered a case you will be assigned a case number for tracking your issue through to resolution. This case number should be referenced in all communications with support staff. At any time, you can access the portal to view your open cases.
[bookmark: _Toc324859573]Accessing the Self-Service Portal
Licensees will be provided with the access methods required for the current deployment circumstances of the Self-Service Portal
[bookmark: _Toc324859574]Knowledge Base
The Modern Support Knowledge Base provides 24x7x365 access to comprehensive information on known issues, workarounds, tips and tricks via the Self-Service Portal.  Modern’s technical team creates timely Knowledge Base articles to assist Licensees in the self- investigation and rapid resolution of issues and queries.  We highly recommend that Licensees visit the Knowledge Base as a first step when they encounter any issues.
[bookmark: _Toc270951069][bookmark: _Toc324859579]AMS Response Time Goals
Please see DataOS®  SLAs section later in this schedule for incident priority description and response SLAs.
[bookmark: _Toc270951070][bookmark: _Toc324859580]Licensee Responsibilities
Resolving Licensee technical issues requires cooperation of all parties working together toward the common goal of removing technical obstacles from the path leading to Licensee success.
While working on an open support case, the Licensee shall use reasonable efforts to cooperate with Modern Support in resolving technical support issues. Licensee will allow Modern support to access the Licensee’s environment as necessary.
The Licensee will provide all logs, errors and information relevant to the investigation that will assist in the diagnosis of the issue in a timely manner.
The Licensee will identify Named Contacts at the beginning of each term and will advise Modern in writing or electronic communication of any changes to the Named Contacts. 
[bookmark: _Toc324859582]When contacting Modern Support, the Named Contacts shall provide appropriate identification in order to demonstrate support entitlement and shall serve as the central point of contact between the Licensee and Modern’s technical support staff.

DataOS®  SLAs
Incident Priority Description and Response SLA:
“Response SLA” reflects Modern’s commitment to providing the Licensee with an initial response to the incident. 
Modern will assign a Situation Manager to every P1 or P2 incident. The “Situation Manager” is the Single Point of Contact for the incident and is responsible for all Communication and Co-ordination related to resolution of the incident

	Priority
	Impact
	Description
	Response SLA
(During Business Hours)
	Response SLA
(Off-Business Hours)

	P1
	Critical
	DataOS®  is unusable, resulting in critical business impact. This requires immediate response. 
	4 Hours
	

      8 Hours

	P2
	Significant
	DataOS®  is usable, however there is a significant loss of functionality or performance that is impacting the business severely
	8 Hours
	

12 Hours

	P3
	Limited
	DataOS®  is usable, some non-critical functionality is unavailable or there is some degradation of performance but not significant
	24 Hours
	

24 Hours

	P4
	Minimal
	Incident does not significantly impact business operations, a reasonable workaround is in place.
	7 days
	
7 days



Maintenance Window:
Modern will schedule a Weekly Maintenance Window of 1 hour between Saturday 11:59 PM PST to Sunday 00:01 AM PST per maintenance requirements. A written notice will be submitted to the Licensee’s Point of Contact by Thursday prior to the activity. This Maintenance Window will not count against the Uptime Guarantee of the application.

	Uptime
	Scope
	Description

	98%
	Overall DataOS® 
	The DataOS® the overall cross application, component and service uptime guarantee is 98%.

	99%
	Cloud Kernel and Core Kernel Services
	The DataOS®  Cloud Kernel Services and Core Kernel Services guarantee a 99% uptime with Single Region and 2+ Availability Zones deployment.

	99%
	Resource Services and APIs
	The DataOS®  Resource Services guarantee a 99% uptime with proper Horizontal Pod Autoscaling and at least 2+ replicas with Single Region and 2+ Availability Zones deployment.




Service Credit:
Modern offers the following Service Credits as penalties for not meeting Overall DataOS® Uptime Availability SLA:

	Monthly Uptime Percentage
	Monthly Service Credit

	<98%
	3%

	Between 97.9% and 95%
	8%

	<95%
	15%



Monthly Uptime Percentage = (Maximum Available Minutes – Downtime) / Maximum Available Minutes X 100

Monthly Service Credit will be applied to next invoice, where Monthly Service Credit is equal to the percentage of credit applied to the prorated License Fees for that month

Backup and Frequency:

	Backup Type
	Frequency/Time
	RPO 
	RTO

	Database
	Nightly (1 AM in the Cloud Time Zone)
	At most 24 Hours
	8 Hours 

	Disks
	Nightly (1 AM in the Cloud Time Zone)
	At most 24 Hours
	8 Hours 

	Application Platform
	Nightly (1 AM in the Cloud Time Zone)
	At most 24 Hours
	16 Hours 
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