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Carahsoft Rider to Manufacturer End User License Agreements
(for U.S. Government End Users)

Scope. This Carahsoft Rider and the Manufacturer End User License Agreement (EULA)
establish the terms and conditions enabling Carahsoft to provide Software and Services to U.S.
Government agencies (the "Client" or “Licensee”).

Applicability. The terms and conditions in the attached Manufacturer EULA

(Www. /us.html) are hereby incorporated by reference to the extent that they are
consistent with Federal Law (e.g., the Anti-Deficiency Act (31 U.S.C. § 1341(a)(1)(B)), the
Contracts Disputes Act of 1978 (41. U.S.C. § 601-613), the Prompt Payment Act, the Anti-
Assignment statutes (31 U.S.C. § 3727 and 41 § U.S.C. 15), 28 U.S.C. § 516 (Conduct of
Litigation Reserved to Department of Justice (DOJ), and 28 U.S.C. § 1498 (Patent and
copyright cases)). To the extent the terms and conditions in the Manufacturer's EULA are
inconsistent with the Federal Law (See FAR 12.212(a)), they shall be deemed deleted and
unenforceable under any resultant orders under Carahsoft’ s contract #GS-35F-0119Y,

including, but not limited to the following:

Contracting Parties. The Government customer (Licensee) is the “Ordering Activity”,
“defined as an entity authorized to order under GSA contracts as set forth in GSA ORDER
4800.2G ADM, as may be revised from time to time. The Licensee cannot be an individual
because any implication of individual licensing triggers the requirements for legal review by
Federal Employee unions. Conversely, because of competition rules, the contractor must be
defined as a single entity even if the contractor is part of a corporate group. The Government
cannot contract with the group, or in the alternative with a set of contracting parties.

(b) Changes to Work and Delays. Subject to GSAR Clause 552.243-72, Modifications (Federal

(©)

Supply Schedule) (July 200 0) (Deviation 12010) (AUG 1987), and 52.212 -4 (f) Excusable
delays. (JUN 2010) regarding which the GSAR and the FAR provisions shall take precedence.

Contract Formation. Subject to FAR Sections 1.601(a) and 43.102, the Government Order
must be signed by a duly warranted contracting officer, in writing. The same requirement
applies to contract modifications affecting the rights of the parties. All terms and conditions
intended to bind the Government must be included within the contract signed by the
Government.

(d) Audit. During the term of this Agreement: (a) If Ordering Activity's security requirements

included in the Order are met, Manufacturer or its designated agent may audit Ordering
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Activity's facilities and records to verify Ordering Activity's compliance with this Agreement.
Any such audit will take place only during Ordering Activity's normal business hours
contingent upon prior written notice and adherence to any security measures the Ordering
Activity deems appropriate, including any requirements for personnel to be cleared prior to
accessing sensitive facilities. Carahsoft on behalf of the Manufacturer will give Ordering
Activity written notice of any non-compliance, including the number of underreported Units of
Software or Services ("Notice"); or (b) If Ordering Activity’s security requirements are not met
and upon Manufacturer's request, Ordering Activity will run a self-assessment with tools
provided by and at the direction of Manufacturer ("Self-Assessment") to verify Ordering
Activity's compliance with this Agreement.

Termination. Clauses in the Manufacturer EULA referencing termination or cancellation the
Manufacturer’s EULA are hereby deemed to be deleted. Termination shall be governed by the
FAR 52.212-4 and the Contract Disputes Act, 41 U.S.C. §§ 601-613, subject to the following
exceptions:

Carahsoft may request cancellation or termination of the License Agreement on
behalf of the Manufacturer if such remedy is granted to it after conclusion of the
Contracts Disputes Act dispute resolutions process referenced in Section Q below
or if such remedy is otherwise ordered by a United States Federal Court..

Consent to Government Law / Consent to Jurisdiction. Subject to the Contracts Disputes
Actof 1978 (41. U.S.C §§ 7101-7109) and Federal Tort Claims Act (28 U.S.C. §1346(b)). The
validity, interpretation and enforcement of this Rider will be governed by and construed in
accordance with the laws of the United States. In the event the Uniform Computer Information
Transactions Act (UCITA) or any similar federal laws or regulations are enacted, to the extent
allowed by law, it will not apply to this Agreement, and the governing law will remain as if
such law or regulation had not been enacted. All clauses in the Manufacturer EULA
referencing equitable remedies are deemed not applicable to the Government order and are
therefore deemed to be deleted.

Force Majeure. Subject to FAR 52.212 -4 (f) Excusable delays. (JUN 2010). Unilateral
Termination by the Contractor does not apply to a Government order and all clauses in the
Manufacturer EULA referencing unilateral termination rights of the Manufacturer are hereby
deemed to be deleted.

(h) Assignment. All clauses regarding Assignment are subject to FAR Clause 52.232-23,
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Assignment of Claims (JAN 1986) and FAR 42.12 Novation and Change-of-Name Agreements,
and all clauses governing Assignment in the Manufacturer EULA are hereby deemed to be
deleted.

Waiver of Jury Trial. All clauses referencing waiver of Jury Trial are subject to FAR Clause
52.233-1, Disputes (JUL. 2002), and all clauses governing waiver of jury trial in the
Manufacturer EULA are hereby deemed to be deleted.

Customer Indemnities. All Manufacturer EULA clauses referencing Customer Indemnities
are hereby deemed to be deleted.



(k) Contractor Indemnities. All Manufacturer EULA clauses that (1) violate DOJ’s right (28
U.S.C. 516) to represent the Government in any case and/or (2) require that the Government
give sole control over the litigation and/or settlement, are hereby deemed to be deleted.

() Renewals. All Manufacturer EULA clauses that violate the Anti-Deficiency Act (31 U.S.C.
1341, 41 U.S.C. 11) ban on automatic renewal are hereby deemed to be deleted.

(m) Future Fees or Penalties. All Manufacturer EULA clauses that violate the Anti-Deficiency
Act (31 U.S.C. 1341, 41 U.S.C. 11), which prohibits the Government from paying any fees or
penalties beyond the Contract amount, unless specifically authorized by existing statutes, such
as the Prompt Payment Act, or Equal Access To Justice Act 31 U.S.C. 3901, 5 U.S.C. 504 are
hereby deemed to be deleted.

(n) Taxes. Taxes are subject to FAR 52.212-4(k), which provides that the contract price includes
all federal, state, local taxes and duties.

(o) Third Party Terms. Subject to the actual language agreed to in the Order by the Contracting
Officer. Any third party manufacturer will be brought into the negotiation, or the components
acquired separately under Federally-compatible agreements, if any. Contractor indemnities do
not constitute effective migration.

(p) Installation and Use of the Software. Installation and use of the software shall be in
accordance with the Rider and Manufacturer EULA, unless an Ordering Activity determines
that it requires different terms of use and Manufacturer agrees in writing to such terms in a valid
task order placed pursuant to the Government contract.

(q) Dispute Resolution and Venue. Any disputes relating to the Manufacturer EULA and to this
Rider shall be resolved in accordance with the FAR, and the Contract Disputes Act, 41 U.S.C.
§§ 7101-7109. The Ordering Activity expressly acknowledges that Carahsoft, on behalf of the
Manufacturer, shall have standing to bring such claim under the Contract Disputes Act.

(r) Limitation of Liability: Subject to the following:

Carahsoft, Manufacturer and Ordering Activity shall not be liable for any
indirect, incidental, special, or consequential damages, or any loss of profits,
revenue, data, or data use. Further, Carahsoft, Manufacturer and Ordering
Activity shall not be liable for punitive damages except to the extent this
limitation is prohibited by applicable law. This clause shall not impair the U.S.
Government’s right to recover for fraud or crimes arising out of or related to this
Government Contract under any federal fraud statute, including the False Claims
Act, 31 U.S.C. §§ 3729-3733.

(s) Advertisements and Endorsements. Unless specifically authorized by an Ordering Activity in
writing, such use of the name or logo of any U.S. Government entity is prohibited.

(t) Public Access to Information. Manufacturer agrees that the EULA and this Rider contain no
confidential or proprietary information and acknowledges the EULA and this Rider will be
available to the public.



(u) Confidentiality. Any provisions that require the Licensee to keep certain information
confidential are subject to the Freedom of Information Act, 5 U.S.C. §552, and any order by a United
States Federal Court.
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PLATFORA, INC.
END USER SOFTWARE LICENSE AGREEMENT

IMPORTANT: THIS AGREEMENT IS A LEGAL AGREEMENT BETWEEN THE PERSON, COMPANY,
OR ORGANIZATION THAT HAS LICENSED THIS SOFTWARE ("YOU") AND PLATFORA. PLEASE
READ THE TERMS AND CONDITIONS OF THIS LICENSE AGREEMENT CAREFULLY BEFORE
CONTINUING WITH THE SOFTWARE INSTALLATION PROCESS OR USING THE SOFTWARE. BY
INSTALLING OR USING THE SOFTWARE, YOU ARE AGREEING TO BECOME BOUND BY THE
TERMS OF THIS AGREEMENT. IF YOU DO NOT AGREE TO BE BOUND BY THESE TERMS, OR DO
NOT HAVE AUTHORITY TO BE BOUND TO THESE TERMS DO NOT INSTALL OR USE THE
SOFTWARE.

IF YOU DO NOT AGREE TO ALL OF THE TERMS OF THE AGREEMENT, THEN PLATFORA IS
UNWILLING TO LICENSE THE SOFTWARE TO YOU.

License. The Software (“Software”) is licensed, not sold, to You for use only under the terms of this License
(“License”). Subject to the terms set forth in this License Agreement (“Agreement"), Platfora, grants You a
non-exclusive, non-transferable License to use the Software for which you have purchased a License Key
(“License Key”) in machine-readable form and to use any Documentation (“Documentation”) delivered with
the Software. Documentation means written information (whether contained in user or technical manuals,
training materials, specifications or otherwise) pertaining to the Software and made available with the
Software. This License solely enables You to install and enable the Software only on the number of nodes
indicated on the applicable Platfora Subscription License Agreement for which You have paid the applicable
License fees and solely for Your own internal business purposes. In order to use the Software, You will be
required to input a License Key.

Ownership and Intellectual Property Rights. Platfora retains all rights, title interest and full ownership
rights in the Software and Documentation (including, without limitation, all patent, copyright, trademark, trade
secret and other intellectual property rights) in and to the Software and all copies, modifications and
derivative works thereof (including any changes which may incorporate any of Your ideas, feedback or
suggestions). The Software and Documentation are protected by copyright and other intellectual property
rights. You may not copy or otherwise use the Software or Documentation, in whole or part, except as
expressly permitted in this Agreement. Your possession, installation, or use of the Software does not
transfer to You any title to the intellectual property in the Software, and You will not acquire any rights to the
Software except as expressly set forth in this Agreement. You acknowledge that You are obtaining only a
limited license to use the Software.

Restrictions of Use. You may not sublicense, assign, rent, lease, lend, sell, redistribute or transfer the
Software, Documentation or any rights thereto, either in whole or in part, to any third party. You will not
publish or distribute results of any benchmark tests, feature analysis, or performance evaluations run on the
Software without the express written permission of Platfora. You may not modify the Software in any
manner. You agree that the source code applicable to the Software is confidential and proprietary to
Platfora. You may not decompile, disassemble, reverse engineer or otherwise manipulate the Software so
as to derive such source code, modify, or create derivative works. If You breach this restriction, You may be
subject to prosecution and damages. The terms of this License will govern any upgrades that replace or
supplement the original Software, unless such upgrade is accompanied by a separate license in which case
the terms of that license will govern. Further, You will not use any unauthorized License Key nor will you
publish any License Key codes provided to You.

Term and Termination. This Agreement is effective as of the date You install or use the Software and
expires at such time as all license subscriptions have expired in accordance with the terms of their
agreements. The term of your subscription license may be designated as a fixed term which shall be
specified in Your purchase agreement with Platfora. The term of the License provided in this Agreement is
NOT perpetual. This Agreement and the License for the Software and Documentation will terminate
automatically and without provision of notice by Platfora if (i) You fail to comply with any of the terms of this
Agreement, including any attempt to transfer any copy of the Software or Documentation to another party or
any attempt to modify the Software or (ii) You cease doing business, dissolve, make an assignment for the
benefit of creditors of all or substantially all of Your assets or voluntarily or involuntarily enter bankruptcy.
Upon termination for any reason, You agree that You will destroy all copies of the Software and
Documentation (full or partial) in Your possession or control or return all such copies to Platfora. Limitations
of liability, limited warranty and disclaimers and restrictions of warranty shall survive termination of this
Agreement.
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Records. You will keep true and accurate records with respect to the number of nodes granted under the
Platfora Subscription License Agreement. You agree to provide compliance records to Platfora at Platfora’s
request. You acknowledge and agree that Platfora may conduct periodic audits of Your use of the Software
related to the amount of data usage by You and You agree to reasonably cooperate with such audits which
may (i) be electronic; and (ii) include requests that You run certain programs and deliver the results to
Platfora.

Confidential Information. Confidential Information includes without limitation diagnostics, Software,
Software releases, Documentation or materials supplied by Platfora; and materials and information marked
with a proprietary or confidential legend and disclosed in the performance of this Agreement. You must keep
Confidential Information protected using the same degree of care that You exercise with respect to Your
own information of like importance and may use it only for the purposes for which it was provided under the
Agreement. Confidential Information may be disclosed only to Your employees, contractors and third party
providers performing services in furtherance of this Agreement that are obligated to You under similar
confidentiality restrictions and only for the purposes for which it was provided under this Agreement. If You
believe you must disclose Confidential Information in order to comply with a valid court order or subpoena,
you must promptly notify Platfora and cooperate with Platfora, if Platfora chooses to contest the disclosure
requirement, seek confidential treatment of the information to be disclosed, or to limit the nature or scope of
the information to be disclosed.

Infringement Indemnification. Platfora shall defend You against any claim, demand, suit, or proceeding
made or brought against You by a third party alleging that the use of the Software as permitted hereunder
infringes or misappropriates the intellectual property rights of a third party, and shall indemnify You against
any damages, attorney fees and costs finally awarded against You as a result of and for amounts paid by
You under a court-approved settlement provided Platfora is given prompt written notice of any and all
threats, claims and proceedings related thereto and given all available information and assistance necessary
at Platfora’s expense for the defense of the claim and provide Platfora with sole control over the defense
and settlement and not compromise or otherwise settle the claim. Platfora will not be responsible for any
settlement it does not approve in writing. The foregoing obligations do not apply with respect to Software or
portions or components thereof: (i) not supplied by Platfora, (i) made in whole or in part in accordance to
Your specifications, (iii) that are modified after delivery by Platfora, (iv) combined with other products,
processes or materials where the alleged infringement relates to such combination, (v) where You continue
allegedly infringing activity after being notified thereof or after being informed of modifications that would
have avoided the alleged infringement, or (vi) where Your use of such Software is not strictly in accordance
with this Agreement. You will indemnify Platfora from all damages, settlements, attorneys’ fees and
expenses related to any claim of infringement or misappropriation excluded from Platfora’s indemnity
obligation by the preceding sentence. To the extent Software is found to infringe, Platfora will at it's option
and expense: (i) obtain for You the right to use Software; (ii) replace or modify Software in such a way that it
substantially performs in the same manner; or if neither (i) nor (ii) are commercially reasonably achievable,
(iii) remove Software and refund You the original price paid less any net benefits realized through
accumulated depreciation until the date of removal. If You do not permit Platfora to replace, modify or
remove the Software then all Platfora’s liabilities and obligations arising from this section will terminate
immediately. This Intellectual Property Indemnification section states the entire liability of Platfora for any
proceedings or claims that any Software infringes or misappropriates a third party’s intellectual property.
You will bear the burden of showing that indemnification is required pursuant to this Section and that the
exclusions outlined herein are not applicable.

THIS PARAGRAPH STATES YOUR SOLE REMEDY AND PLATFORA'S ENTIRE LIABILITY FOR ANY
CLAIM RELATING TO INTELLECTUAL PROPERTY RIGHTS INFRINGEMENT.

Limited Warranty. Platfora warrants that for a period of sixty (60) days from the date of first acquisition of
the Software, that the Software, if operated as instructed, will materially conform to Platfora’s then current
user Documentation for the Software. Platfora’s obligation under this warranty shall be limited as set forth
below. Platfora does not warrant that the Software is totally free from error or omission or that its operation
will be uninterrupted. All warranty obligations are void if (i) the Software has been improperly installed, (ii)
the hardware on which the Software is installed does not meet the Platfora minimum hardware
requirements, or (iii) the Software has been modified by a party other than Platfora. Your sole and exclusive
remedy and the entire liability of Platfora under this limited warranty will be at Platfora's option, to correct the
Software or provide a replacement product, or if Platfora is unable to provide a correction or replacement
product or Platfora determines it will not be feasible to do so, Platfora will refund the purchase price of the
Software. These remedies are subject to the condition that any error or defect is reported within the
warranty period. The warranty and remedy set forth herein are exclusive and in lieu of all others, oral or
written, expressed or implied. No Platfora agent or employee or third party is authorized to make any
modification or addition to this warranty.
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DISCLAIMER OF WARRANTY. EXCEPT AS SPECIFICALLY STATED ABOVE OR AS REQUIRED BY
LAW, THE SOFTWARE IS PROVIDED WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESS OR
IMPLIED INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY,
NONINFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE. THE ENTIRE RISK AS TO THE
RESULTS OBTAINED AND PERFORMANCE OF THE SOFTWARE IS ASSUMED BY YOU, AND
PLATFORA ASSUMES NO RESPONSIBILITY FOR THE ACCURACY OR APPLICATION OF OR
ERRORS OR OMISSIONS IN THE LICENSED SOFTWARE. FURTHER, PLATFORA DOES NOT
WARRANT RESULTS OF USE OR THAT THE SOFTWARE IS BUG FREE OR THAT ITS USE WILL BE
UNINTERRUPTED.

Limitation of Liability. EXCEPT AS MAY BE REQUIRED BY LAW, IN NO EVENT SHALL PLATFORA
BE LIABLE FOR ANY INDIRECT, PUNITIVE, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES
ARISING OUT OF THE USE OR INABILITY TO USE THE SOFTWARE, EVEN IF PLATFORA HAS BEEN
ADVISED OF THE LIKELIHOOD OF SUCH DAMAGES OCCURRING. PLATFORA SHALL NOT BE
LIABLE FOR ANY BUSINESS INTERRUPTION; LOST PROFITS OR REVENUE; LOSS OF GOODWILL;
LOSS OF ECONOMIC ADVANTAGE; LOSS OF USE OF THE LICENSED SOFTWARE; LOSS OF DATA
OR EQUIPMENT; THE COST OF SUBSTITUTE PROCUREMENT; CLAIMS BY THIRD PARTIES OR
OTHER SIMILAR COSTS EXCEPT AS REQUIRED BY LAW.

IN NO EVENT SHALL PLATFORA'S TOTAL LIABILITY TO YOU FOR ALL DAMAGES, LOSSES, AND
CAUSES OF ACTION ARISING OUT OF OR RELATING TO THESE TERMS OR YOUR USE OF THE
SOFTWARE OR INABILITY TO USE THE SOFTWARE (WHETHER IN CONTRACT, TORT (INCLUDING
NEGLIGENCE), WARRANTY OR OTHERWISE) EXCEED THE AMOUNT OF THE FEE PAID FOR THE
SOFTWARE.

Government Users. If You are a branch or agency of the United States Government, or are acquiring any
Software on behalf of any branch or agency of the United States Government, then the following provision
applies. The Software and Documentation are comprised of "commercial computer software" and
"commercial computer software documentation”, as such terms are used in 48 C.F.R. 12.212, and are
provided to the Government (i) for acquisition by or on behalf of civilian agencies, consistent with the policy
set forth in 48 C.F.R. 12.212; or (ii) for acquisition by or on behalf of units of the Department of Defense,
consistent with the policies set forth in 48 C.F.R. 227.7202-1 and 227.7202-3.

Export and Re-export. You agree that U.S. export control laws and other applicable export and import laws
govern Your use of the Software, including technical data. You may not use or otherwise export or re-export
the Software except as authorized by United States law. Without limitation, the Software may not be
exported or re-exported (a) into any U.S. embargoed countries or (b) to anyone on the U.S. Treasury
Department's list of Specially Designated Nationals or the U.S. Department of Commerce Denied Person’s
List or Entity List. By using the Software, You represent and warrant that You are not located in any such
country or on any such list. You also agree that You will not use the Software for any purposes prohibited by
United States law, including, without limitation, any use related to the development, design, manufacture or
production of nuclear, missiles, or chemical or biological weapons. You shall indemnify, defend and hold
Platfora harmless from and against any claims, penalties, loss or damage arising out of Your breach of Your
obligations under this Section.

Open Source Software. The Software may be delivered with Open Source Software that is subject to open
source licensing terms. The Open Source Software is not subject to the terms and conditions of this
Agreement. Instead, each item of Open Source Software is licensed under the terms of the end-user license
agreement that accompanies such Open Source Software. Nothing in this Agreement limits Your rights
under, or grants You rights that supersede, the terms and conditions of any applicable end user license for
the Open Source Software. If required by any license for particular Open Source Software, Platfora makes
such Open Source Software, and Platfora’s modifications to that Open Source Software, available by written
request at the notice address specified below. The Open Source Software is provided "AS IS", WITHOUT
ANY WARRANTY OF ANY KIND, AND PLATORA FURTHER DISCLAIMS ALL OTHER WARRANTIES,
EXPRESS, IMPLIED OR STATUTORY, WITH RESPECT TO OPEN SOURCE SOFTWARE, INCLUDING
BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF NONINFRINGEMENT, MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE. NEITHER PLATFORA NOR THE LICENSORS OF OPEN
SOURCE SOFTWARE SHALL HAVE ANY LIABILITY FOR ANY DIRECT, INDIRECT, INCIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING WITHOUT LIMITATION LOST
PROFITS), HOWEVER CAUSED AN ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT,
STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT
OF THE USE OR DISTRIBUTION OF THE SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES. Copyrights to the Open Source Software are held by the copyright holders indicated in
the copyright notices in the corresponding source files.
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Open Source Software Restrictions. If You use Open Source software in conjunction with the Software,
You must ensure that Your use does not: (i) create, or purport to create, obligations with respect to the
Software; or (ii) grant, or purport to grant, to any third party any rights to or immunities under our intellectual
property or proprietary rights in the Software. For example, You may not develop a software Product using
Software and an Open Source product where such use results in a Product file(s) that contains code from
both the Software and the Open Source Product (including without limitation libraries) if the Open Source
Product is Licensed under a License that requires any "modifications" be made freely available. You also
may not combine the Software with programs Licensed under the GNU General Public License ("GPL") in
any manner that could cause, or could be interpreted or asserted to cause, the Software or any
modifications thereto to become subject to the terms of the GPL.

Transfers and Assignments. You may not transfer or assign Your license rights to any other person in any
manner (by assignment, operation of law or otherwise) unless You have obtained written consent from
Platfora. If You attempt to transfer or assign any of your license rights without Platfora’s consent, the transfer
or assignment will be ineffective, null, and void.

General. If any provision of this Agreement is held to be invalid or unenforceable by a court of competent
jurisdiction, the remainder of the provisions of this Agreement shall remain in full force and effect. The laws
of the State of California, excluding its conflicts of law rules, govern this License and Your use of the
Software. Your use of the Software may also be subject to other local, state, national, or international laws.
Platfora retains all rights not expressly granted. Nothing in this Agreement constitutes a waiver of Platfora’s
rights under U.S. copyright laws or any other federal, state, local, or foreign law or grants You any rights in
source code. You are responsible for installation, management and operation of the Software. Should You
have any questions concerning this Agreement, contact Platfora, Inc. 100 S Ellsworth Ave, 4™ Floor, San
Mateo, CA 94401.

| HAVE READ AND AGREE TO THE TERMS OF THE ABOVE PLATFORA END USER SOFTWARE
LICENSE AGREEMENT.
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