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ClearCube Sentral Console License Agreement 
 
This Software License Agreement (“Agreement”) is between the Customer,  and the GSA Multiple Award 
Schedule (MAS) Contractor acting on behalf of ClearCube Technology, Inc. with its principal place of 
business at 1505 Volta Dr Suite 100, Leander, TX 78641, US.  This Agreement governs the Customer’s 
use of the ClearCube software (the “Licensed Software”) and the ClearCube documentation made 
available for use with such software.  “You” and “Customer” mean the Government Customer (Agency) 
who, under the GSA Schedule Contracts, is the “Ordering Activity,” which is defined as an “entity 
authorized to order under GSA Schedule Contracts” as defined in GSA Order OGP 4800.2I, as may be 
revised from time to time.  
 
1 Reserved 
 
2 Termination 
 
2.1 Termination of this agreement or any order under this agreement shall be governed by the MAS 
contract. 
 
2.2 Return of Software - In the event of termination pursuant to this Section, Licensee will, within five (5) 
days after termination of the Agreement, (a) delete all copies of the Software installed on Licensee’s 
Computers, except for archived backup copies of Software and (b) return to ClearCube all copies of the 
Software in Licensee’s possession or, upon request by ClearCube, Licensee shall destroy all copies of 
the Software then in Licensee’s possession or under Licensee’s control and certify in writing to ClearCube 
that they have been destroyed.   
 
2.3 Survival - Clauses 2.2 (Return of Software), 6 (Limitation of Liability), and 11.4 (Audit) will survive 
termination of this Agreement. 
 
3 License Terms and Conditions 
 
3.1 Grant of License - ClearCube grants Licensee a revocable non-exclusive, non-sub-licensable, non-
transferable limited license to install, access and use the Software in accordance with the Documentation, 
solely in object code format, solely in connection with and as necessary for the Licensee’s authorized use 
of the ClearCube Sentral Software that accompanies this License.  An individual Sentral License must be 
purchased for EACH Production Use end user station managed with the Software including Hot Spares. 
 
 
3.3 Warranty - The Software is provided "As Is" without any express or implied warranty of any kind 
including warranties of merchantability, non-infringement, or fitness for a particular purpose.  Specifically, 
ClearCube does not warrant that the Software will be error free or will perform in an uninterrupted 
manner. To the maximum extent allowed by law, ClearCube specifically disclaims all implied warranties 
(even if ClearCube had been informed of such purpose) with respect to the Software.  No employee, 
agent, representative or affiliate of ClearCube has authority to bind ClearCube to any oral representations 
or warranty concerning the Software. Any written representation of warranty not expressly contained in 
this Agreement is unenforceable.  
 
3.4 Media Backups - Upon installing the Software, Licensee may retain the media on which the Software 
is stored to be used by Licensee solely for backup purposes in accordance with this Agreement.  In 
addition, Licensee may make one (1) copy of the Software to be used by Licensee solely for backup 
purposes in the event the original Software media is damaged or destroyed.  Licensee must reproduce 
and include the copyright notice and any other notices that appear on the original Software or any copies 
thereof.  Licensee has no right to receive, use or examine any source code or design documentation 
relating to the Software. 
 
4 Restrictions 
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Licensee shall not (and shall not allow any third party) to: (a) except as provided in Section 3.4 above, 
copy the Software or Documentation, (b) decompile, disassemble, or otherwise reverse engineer or 
attempt to reconstruct or discover any source code or underlying ideas or algorithms or file formats of the 
Software, (c) remove any product identification, copyright or other notices from the Software or 
Documentation, (d) copy, modify, sell, distribute, provide, lease, lend, use for timesharing or service 
bureau purposes or otherwise use or allow others to use the Software or Documentation to or for the 
benefit of third parties, (e) except as expressly specified in the Documentation, incorporate the Software 
into or with other software or (f) modify or create a derivative work of any part of the Software, (f) except 
as expressly allowed by this Agreement, Licensee will not use or disclose any Software or any related 
technology, ideas, algorithms or information except to the extent Licensee can document that such 
information is already part of the public domain.   
 
 
5 Ownership 
ClearCube retains title to and ownership of and all proprietary rights with respect to the Software and all 
copies and portions thereof, and all copyrights with respect to the Documentation and all copies or 
portions thereof.  All rights in the Software and Documentation not expressly granted to Licensee in this 
Agreement are hereby reserved by ClearCube.  The License does not constitute a sale of the Software or 
any portion or copy of it. ClearCube grants no express or implied right under ClearCube patents, 
copyrights, trademarks, or other intellectual property rights.   If the Software has been delivered by 
ClearCube on physical media, ClearCube warrants the media to be free from physical defects for a period 
of ninety (90) days after delivery by ClearCube.  If such a defect is found, return the media to ClearCube 
for replacement. 
 
6 Limitation of Liability 
In no event shall ClearCube (or any provider of any non-ClearCube application distributed with the 
Software) be liable for any damages whatsoever (including, without limitation, lost profits, business 
interruption, loss of data, cost of cover, indirect, special, incidental or consequential damages of any 
kind), arising out of the use of or inability to use the Software (or any non-ClearCube applications 
distributed with the Software) or in any way related to this Agreement, even if ClearCube has been 
advised of the possibility of such damages. NOTWITHSTANDING THE FOREGOING, NOTHING IN THIS 
SECTION SHALL BE DEEMED TO IMPAIR THE U.S. GOVERNMENT’S RIGHT TO RECOVER FOR 
FRAUD OR CRIMES ARISING OUT OF, OR RELATED TO, THIS AGREEMENT UNDER ANY 
FEDERAL FRAUD STATUTE, INCLUDING THE FALSE CLAIMS ACT, 31. U.S.C. §§ 3729-3733 
 
7 Compliance with Laws 
This Section applies if the Software contains encryption technology.  The U.S. Dept. of Commerce 
Encryption regulations are applicable on all products imported to and exported from the United States and 
Puerto Rico.  Additionally, imports and exports may be regulated by Government agencies in other 
countries.  Licensee may not distribute, export, re-export or use the Software in violation of any applicable 
laws, regulations, orders or other restrictions.   
 
8 U.S. Government Restricted Rights Legend 
The Software and Documentation were developed at private expense and are provided with "Restricted 
Rights."  Use, duplication, or disclosure by the Government is subject to restrictions as set forth in FAR 
52.227-19, its successor or applicable agency rights in technical data or computer software.  In the event 
that this License, or any part thereof, is deemed inconsistent with the minimum rights identified in the 
Restricted Rights provisions, the minimum rights shall prevail.  
 
9 Maintenance Service 
ClearCube will provide Maintenance Service to Licensee pursuant to the specifications contained in a 
separate Software Maintenance and Support Agreement.  The ability of ClearCube to provide 
Maintenance Service depends upon: Licensee installing all Updates as and when made available; and 
supplying all printouts, software, data and other information reasonably required to reproduce any 
reported errors or defects. 
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10 Licensee Responsibilities 
Licensee shall treat all Updates, patches, fixes or other software programs delivered by Maintenance 
Service under the same terms defined in this License Agreement.  Unless otherwise authorized, Licensee 
shall not distribute such upgrades, patches, fixes or other software programs delivered by ClearCube 
hereunder to any third party.  The Licensee shall not make any modifications to the Updates, patches, 
fixes or other software programs delivered by ClearCube hereunder, unless otherwise allowed under this 
Agreement.   
 
11 General 
 
11.1 Governing Law; -  The validity, interpretation and enforcement of agreement will be governed by and 
construed in accordance with the federal laws of the United States.  
 
11.2 Severability - If any provision of this Agreement shall be held to be invalid, illegal or unenforceable, 
the validity, legality and enforceability of the remaining provisions shall in no way be affected or impaired 
thereby.  
 
11.3 Reserved. 
 
11.4 Audit - The GSA MAS Contractor, or its duly appointed Designee may,audit Licensee to determine if 
the Software use complies with the provisions of this Agreement. Any such audit shall be contingent upon 
adherence to End User’s security requirements, including any requirement for personnel to be cleared 
prior to accessing sensitive IT systems or facilities. The GSA MAS Contractor shall give End User thirty 
days written notice of any requested audit. If End User’s security requirements are not met, then upon the 
GSA MAS Cotnractor’s request, End User will run a self-assessment with tools provided by, and at the 
direction of the GSA MAS Contractor to verify End User’s compliance with the terms of this Agreement. 
 
11.5 Copyright Acknowledgement - ActiveState, ActivePerl and PerlScript are trademarks of ActiveState 
Corporation. 
 
Appendix 
 
The definitions below supplement the definitions contained elsewhere in the Agreement: 
 
"Computer" means one (1) personal computer (PC), workstation, terminal or other hardware device 
capable of executing the Software. 
 
“Confidential Information” means any information that is treated as confidential by ClearCube, including 
trade secrets, technology, proprietary information and information pertaining to business operations and 
strategies, and information pertaining to customers, pricing and marketing, in each case to the extent it is: 
(a) if in tangible form, marked as confidential; or (b) otherwise, identified at the time of disclosure as 
confidential. Without limiting the foregoing,  Confidential Information does not include information that 
Licensee can demonstrate by documentation: (i) was already known to Licensee without restriction on 
use or disclosure prior to receipt of such information directly or indirectly from or on behalf of ClearCube; 
(ii) was or is independently developed by the Licensee without reference to or use of any of the 
ClearCube's Confidential Information; (iii) was or becomes generally known by the public other than by 
breach of this Agreement by, or other wrongful act of, the Licensee or any of its representatives; or (iv) 
was received by the Licensee from a third party who was not, at the time, under any obligation to the 
ClearCube or any other person to maintain the confidentiality of such information. 
 
 
"Hot Spares" means Computers that are powered on, but not in service for the purpose of increasing 
availability. 
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 "Maintenance Service" means Software maintenance and support services as specified in the Software 
Maintenance and Support Agreement. 
 
 "Non-Production Use" means Licensee’s use for development, testing and/or quality assurance purposes 
only. 
 
 "Production Use" means any authorized use of the Software that is not explicitly encompassed by the 
definition of Non-Production Use.  This includes all Computers acting as Hot Spares. 
 
"Updates" means any subsequent release, solution, change or correction to the Software, supplied as 
part of Maintenance Service.  Updates do NOT include any program, release, version or option that 
ClearCube licenses separately from the Software. 

 


