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Oracle Terms and Conditions 


The following additional terms and conditions are required by Oracle Israel Ltd. and/or its affiliates (“Oracle”) and 
apply only to software products licensed from Oracle (“Oracle Software”) that are included in the Aternity Products.  
These terms supplement the terms and conditions of the Additional Use Rights document attached hereto and 
available at www.riverbed.com/license/additional_use_rights (“Additional Use Rights”) and are incorporated into 
the Additional Use Rights by this reference.  Any capitalized terms used in this document but not defined have the 
meanings attributed to such terms in the Additional Use Rights.   


1. The following terms apply to all Aternity Products: 


1.1 The parties acknowledge that the Aternity Products include Oracle Software.  Customer shall only 
use Oracle Software as included in the Aternity Products.  Oracle and its licensors retain all ownership and 
intellectual property rights in the Oracle Software; title to the Oracle Software will not pass to Customer or any other 
third party. 


1.2 Customer acknowledges and agrees that, if requested by Oracle, Riverbed may provide Oracle 
with a copy of the Agreement, these Additional Use Rights, and any other applicable ordering, purchase, or similar 
documents between Riverbed and Customer related to the Aternity Products.  Customer further acknowledges and 
agrees that, if requested by Oracle, Riverbed may be required to assign to Oracle or its designee the right to enforce 
the Agreement and these Additional Use Rights.  


1.3 If (a) Customer is financing or leasing Aternity Products or support, whether direct or through a third 
party funder or Riverbed authorized channel partner, or (b) Customer’s payment terms with Riverbed or the 
Riverbed authorized channel partner from which Customer purchased the Aternity Products is anything other than 
net 30 payment terms, then Customer and such Riverbed authorized channel partner or third party funder offering 
such terms agree to be subject to Oracle’s “Third Party Financing Notice – Financing for End-user Customer’s 
Payment obligation” available at http://partner.oracle.com.  As used herein, “funder” means a financial entity that 
provides financing or leasing to the end user for the Aternity Products subject to a funding contract between the 
funder and the end user. 


1.4 Upon termination of the Agreement, Customer shall, and shall ensure its Authorized Users shall, 
cease all use of and, as applicable, destroy or return the Aternity Products and all copies of the Aternity Products 
and associated documentation.   


1.5 In addition to and without limiting any audit rights set forth in the Agreement, Customer shall allow 
Riverbed to audit Customer’s use of the Oracle Software included in the Aternity Products upon reasonable notice 
by Riverbed once per annual period, subject to Government security requirements and shall allow Riverbed to 
report any audit results to Oracle and/or assign Riverbed’s right to audit Customer’s use of the foregoing to Oracle.  
Customer agrees to provide reasonable assistance and access to information and otherwise cooperate with 
Riverbed and/or Oracle in such audit.  If Oracle is assigned the right to conduct the audit, Oracle is not responsible 
for any of Customer’s costs incurred in cooperating with audit. 


1.6 TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, ORACLE DISCLAIMS ALL 
LIABILITY FOR (A) ANY DAMAGES, WHETHER DIRECT, INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR 
CONSEQUENTIAL, AND (B) ANY LOSS OF PROFITS, REVENUE, DATA OR DATA USE ARISING FROM ANY 
USE OF ORACLE SOFTWARE.  ORACLE IS NOT OBLIGATED TO PERFORM ANY OBLIGATIONS UNDER THE 
AGREEMENT AND CUSTOMER HEREBY DISCHARGES ORACLE OF ANY LIABILITY WITH RESPECT TO ANY 
ORACLE SOFTWARE ACQUIRED BY CUSTOMER AS PART OF THE ATERNITY PRODUCTS. 


1.7 Reserved. 


2. The following terms apply only to on premises Aternity Products and not to SaaS Aternity Products: 



http://www.riverbed.com/license/additional_use_rights
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2.1   Without limiting the Agreement, Customer acknowledges that the Oracle Software is subject to a 
restricted license and Customer shall not (a) resell, assign, sublicense or provide access to any Oracle Software to 
any third party; (b) use any Oracle program for rental, timesharing, subscription service offerings, hosting, or 
outsourcing services; (c) remove or modify any Oracle Software program markings or notices of Oracle’s or its 
licensors’ proprietary rights; (d) make any Oracle Software available in any manner to any third party for use in the 
third party’s business operations; (e) reverse engineer (unless required by law for interoperability), diassemble, or 
decompile any Oracle Software (the foregoing prohibition includes but is not limited to review of data structures or 
similar materials produced by the Oracle Software); (f) duplicate any Oracle Software except for a sufficient number 
of copies of each Oracle Software for Customer’s licensed use; (g) publish any results of any benchmark tests run 
on the Oracle Software; or (h) modify any Oracle Software. If Customer grants any third party a security interest in 
the Aternity Products or any Oracle services, the secured party has no right to use or transfer the Oracle Software 
or such Oracle services.         


2.2 Without granting any additional licenses under the Agreement, if Customer’s affiliates, agents, 
contractors, and/or outsourcers (collectively “Authorized Users”) are authorized to use Aternity Products under the 
Agreement, the following terms apply: Customer may authorize its Authorized Users to access, use or operate the 
Aternity Products solely on Customer’s behalf, provided that (i) Customer obtains any such Authorized User’s 
binding consent to abide by the terms of the Agreement and these Additional Use Rights, and (ii) Customer remains 
responsible for such Authorized User’s use of the Aternity Products and compliance with the terms and conditions 
of the Agreement and these Additional Use Rights, and any breach of the Agreement or these Additional Use Rights 
by the Authorized User will be deemed a breach of the Agreement and these Additional Use Rights by Customer. 


2.3 Customer acknowledges that the Oracle Software may include source code that Oracle may 
provide as part of its standard shipment of such Oracle Software, which source code is governed by the terms of 
the Agreement and these Additional Use Rights.   


2.4 Customer acknowledges that third party technology that may be appropriate or necessary for use 
with some Oracle Software is specified in the applicable Aternity Product documentation or as otherwise notified by 
Riverbed and that such third party technology is licensed to Customer only for use with the Aternity Products under 
the terms of the third party license agreement specified in such documentation or as otherwise notified by Riverbed 
and is not licensed under the terms of the Agreement.   


3. If Customer is a public sector end user (as defined below), in addition to the applicable terms and conditions 
above, the following terms and conditions also apply:   


3.1 A “public sector end user” refers to an end user that is a government, legislature, or decision 
making body, judiciary, instrumentality, department or agency at any level (national, local, municipal or otherwise); 
entities managed, controlled or majority owned by government interests; public organizations or foundations of any 
kind (including political parties, political organizations, or political candidates); and any public international 
organization, including the International Red Cross, United Nations, or the World Bank. 


3.2 Except as otherwise provided with respect to Authorized Public Customer Users, only the legal 
entity that executed the Agreement is authorized to use the Oracle Software. Customer shall comply with any 
applicable license definitions and rules set forth in any Oracle Software documentation provided with the Aternity 
Products; Oracle’s license definitions and rules are subject to change and are available at http://partner.oracle.com.    
Without granting any additional licenses under the Agreement, if Customer’s agents, contractors, and/or 
outsourcers (collectively “Authorized Public Customer Users”) are authorized to use Aternity Products under the 
Agreement, the following terms apply: Customer may authorize its Authorized Public Customer Users to access, 
use or operate the Aternity Products solely on Customer’s behalf, provided that (i) Customer obtains any such 
Authorized Public Customer User’s binding consent to abide by the terms of the Agreement and these Additional 
Use Rights, and (ii) Customer remains responsible for such Authorized Public Customer User’s use of the Aternity 
Products and compliance with the terms and conditions of the Agreement and these Additional Use Rights, and any 
breach of the Agreement or these Additional Use Rights by the Authorized Public Customer User will be deemed a 
breach of the Agreement and these Additional Use Rights by Customer. 
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3.3 “Ancillary Programs” means those third party materials specified in the Oracle Software 
documentation. If any Ancillary Programs are specified in the Oracle Software documentation, Customer may only 
use Ancillary Programs for the purposes of installing or operating the Oracle Software with which the Ancillary 
Programs are delivered. 


3.4 Oracle and its licensors retain all ownership and intellectual property rights in the Oracle Software. 


3.5 Customer acknowledges that third party technology that may be appropriate or necessary for use 
with some Oracle Software is specified in the applicable Aternity Product documentation, readme files, notice files, 
installation details and/or hardware documentation and that such third party technology is licensed to Customer 
only for use with the Aternity Products under the terms of the third party technology license agreement specified in 
such documentation, readme files, notice files, installation details and/or hardware documentation and is not 
licensed under the terms of the Agreement. 


3.6 Without limiting the Agreement, Customer shall not (a) assign, give, or transfer any Oracle Software 
or services to any third party; (b) use any Oracle program for rental, leasing, timesharing, subscription service, 
hosting, or outsourcing; (c) remove or modify any Oracle Software program markings or notices of Oracle’s or its 
licensors’ proprietary rights; (d) make any Oracle Software available in any manner to any third party for use in the 
third party’s business operations; (e) reverse engineer (unless required by law for interoperability), diassemble, or 
decompile any Oracle Software (the foregoing prohibition includes but is not limited to review of data structures or 
similar materials produced by the Oracle Software); (f) duplicate any Oracle Software except for a sufficient number 
of copies for Customer’s licensed use; or (g) publish any results of any benchmark tests run on the Oracle Software 
and/or hardware. If Customer grants any third party a security interest in the Aternity Products or any Oracle 
services, the secured party has no right to use or transfer the Oracle Software or such Oracle services.   


3.7 If Customer decides to finance its acquisition of the Aternity Products, Customer must follow 
Oracle’s policies regarding financing, which are available at http://oracle.com/contracts. 


3.8 If Oracle includes any additional programs with the Oracle Software that are not included in 
Customer’s license to the Aternity Products, Customer may only use such additional programs for trial, 
nonproduction purposes.  Customer shall not use such additional programs included with the Oracle Software to 
provide training or attend training provided by Riverbed or a third party on the content and/or functionality of the 
programs.  Customer has 30 days from the delivery date to evaluate the additional programs, subject to the terms 
of the Agreement and these Additional Use Rights.  If Customer decides to use any additional programs after the 
30 day trial period, Customer must obtain a license for such programs from Riverbed.  If Customer decides not to 
obtain a license for the additional programs after the 30 day trial period, Customer shall cease using and will delete 
any such programs from Customer’s computer systems.  Any additional programs included with Oracle Software 
are provided “AS IS” by Oracle and Oracle does not provide technical support or offer any warranties for these 
programs.   


3.9 If Customer orders technical support from Oracle, it is provided under Oracle’s technical support 
policies in effect at the time the services are provided.  Oracle’s technical support policies can be accessed at 
http://oracle.com/contracts.  Customer acknowledges that Oracle’s technical support policies are incorporated into 
the Agreement and Additional Use Rights by reference. If Customer decides not to purchase technical support at 
any time then Customer will be required to pay reinstatement fees to Oracle in accordance with Oracle’s current 
technical support policies if Customer decides to purchase support from Oracle at a later date. 


3.10 Customer acknowledges that any third party firms retained by Customer to provide computer 
consulting services are independent of Oracle and are not Oracle’s agents and Oracle is not liable for nor bound 
by any acts of any third party firm. 


3.11 Customer acknowledges that the Oracle Software may include source code that Oracle may 
provide as part of its standard shipment of such Oracle Software, which source code is governed by the terms of 
the Agreement and these Additional Use Rights. 



http://oracle.com/contracts
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3.12 Customer acknowledges that if Customer purchases any hardware supplied by Oracle, such 
hardware includes Oracle’s hardware warranty in effect at the time the hardware is purchased and that Oracle’s 
hardware warranty can be accessed at http://www.oracle.com/support/policies.html. 


3.13 Customer acknowledges and agrees that Customer has not relied on the future availability of any 
hardware, Oracle Software, or updates in entering into the Agreement and/or any other agreement (if any) governing 
the acquisition of the Aternity Products between Customer and any Riverbed authorized channel partner or third 
party; provided, however, that (a) if Customer orders technical support from Oracle, the preceding sentence does 
not relieve Oracle of its obligation to provide updates under such order, if and when available, in accordance with 
Oracle’s then-current technical support policies, and (b) the foregoing does not change the rights granted to 
Customer for any Oracle Software licensed under the Agreement and these Additional Use Rights, per the terms 
of such agreements. 


3.14 Notwithstanding anything to the contrary in the Agreement, the Uniform Computer Information 
Transactions Act is hereby excluded.     
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RIVERBED ADDITIONAL USE RIGHTS 


This Additional Use Rights document (“Additional Use Rights”) sets forth additional terms, conditions and/or limitations that govern the use 
and/or provision of the Offerings and are incorporated as part of the General Terms (attached hereto and located at www.riverbed.com/license). 
More than one set of terms set forth in these Additional Use Rights may apply to a particular Offering as referenced below. If Customer has not 
purchased or licensed a particular Offering, then any terms below that are specific to that Offering do not apply to Customer until Customer 
purchases or licenses such Offering. Any breach of the terms of these Additional Use Rights, including any use of any Offering not in accordance 
with the applicable terms set forth below, will be deemed a breach by Customer of the Agreement. Capitalized terms used but not defined in 
these Additional Use Rights have the meaning assigned to them in the General Terms. 


1. Generally Applicable Terms 


1.1. Licensing Models and Metrics. Certain offerings are made available on a concurrent, Licensed Server or Licensed Device, and/or 
on a per user or per seat basis, and/or are subject to other capacity metrics as set forth in the applicable ordering documentation 
received by Riverbed, the offering description on Riverbed’s then-current GSA Schedule price list, or these Additional Use Rights 
with respect to a particular offering. The following terms apply to any such offerings unless otherwise specified in these Additional 
Use Rights for a particular offering. 


(a) Concurrent Basis. Offerings licensed on a concurrent basis may be copied onto any number of Customer’s laptops, personal 
computers, or other compatible devices provided that the total number of concurrent users and/or executions does not exceed 
the number of concurrent user and/or execution licenses acquired by Customer. Each user that is using an instance of software 
will be deemed a concurrent user, and each execution of software will be deemed a concurrent execution, for purposes of 
calculating the total number of concurrent users and/or concurrent executions. 


(b) Licensed Device and/or Licensed Server Basis. “Licensed Device” means a single laptop or personal computer that is 
identified to Riverbed at the time of purchase or download and that is running a supported operating system or computing 
platform. “Licensed Server” means a single server or cluster of servers operating as a single entity that is identified to Riverbed 
at the time of purchase or download and that is running a supported operating system or computing platform. Each instance of 
the applicable software licensed by Customer must be installed on a Licensed Device and/or Licensed Server. Software licensed 
on a Licensed Server basis may also be installed on a single backup server or cluster of backup servers operating as a single 
entity running a supported operating system or computing platform and used only if the primary Licensed Server fails. Only one 
copy of a single software instance licensed on a Licensed Device and/or Licensed Server basis may be running or used at any 
time. Provided that the software is covered by a then-current support plan, Customer may transfer software from the designated 
License Device and/or Licensed Server to another designated device and/or server that meets the requirements to be a Licensed 
Device and/or Licensed Server, provided that the new designated device and/or server is identified to Riverbed at the time of 
transfer and, upon transfer, the software on the original Licensed Device and/or Licensed Server is no longer used and is de- 
installed using any de-installation instructions provided by Riverbed. Upon transfer of the software to a new designated device 
and/or server in accordance with the foregoing requirements, the new designated device and/or server will be deemed a Licensed 
Device and/or Licensed Server. 


(c) Per Agent / Per Device / Per Seat / Per User / Per Unit Basis. Offerings licensed on a per agent, per device, per seat, per user 
and/or similar per unit basis may be used only up to the number of agents, devices, seats, users and/or other applicable units 
purchased by Customer for that offering. If the offering is licensed on a named user basis, only the specified named users may 
access and the use of the software and named user accounts may not be shared between multiple users. 


(d) Capacity. For offerings licensed on a capacity basis, each instance of software purchased by Customer may be used only up to 
the capacity purchased by Customer for that instance (e.g., throughput, bandwidth, number of TCP connections, flow capacity, 
packet storage, number of management licenses for Riverbed devices, or other specified capacity). 


1.2. Flexible Software Subscription Licenses. The following additional terms apply to products designated by Riverbed as a flexible 
subscription license for appliances, virtual devices, or cloud software at the time of sale or on Riverbed’s then-current price list (each, 
a “Flex Software License”): 


(a) Flexibility. Flex Software Licenses are a subscription-based licensing model offered by Riverbed that allows Customers to adjust 
their deployment of the Flex Software License product between hardware, virtual devices (software only), or cloud variants within 
the same product family and metrics (e.g., bandwidth, connectivity, or storage size). Only one variant may be used by a Customer 
at a time. Product families and metrics will be identified at the time of sale, on Riverbed’s then-current price list, and/or in the 
Riverbed product documentation describing the Flex Software License. Changes between product families are not permitted and 
require the purchase of a separate Flex Software License for any additional product family. 


(b) Upgrades. Customers wishing to upgrade a Flex Software License to a higher level of metrics from their current Flex Software 
License subscription within the same product family will be required to transition from their existing Flex Software License 
subscription (“Original Flex Software License”) to a new Flex Software License subscription (“Upgraded Flex Software 
License”) and pay additional fees. Upon purchasing an upgrade, the Original Flex Software License will be terminated, and 
Customers shall destroy and remove from all computers, hard drives, networks, and other storage media all copies of the software 
associated with the Original Flex Software License and shall certify in writing to Riverbed that such actions have occurred. 
Customers will be provided with a new license corresponding to the Upgraded Flex Software License. Upgraded Flex Software 
Licenses may be purchased to co-terminate with the Original Flex Software License. For more information or to initiate an 
upgrade, Customers should contact their designated Riverbed representative. 


(c) No Downgrades or Cancellation. Flex Software Licenses are not cancelable during the corresponding subscription term. 
Downgrades of metrics associated with a Flex Software License are not allowed during the Flex Software License term. 


(d) Hardware and Hardware Support. Purchase of a Flex Software License does not include any hardware; hardware and support 
for such hardware is sold separately. In order to use a Flex Software License on an appliance, Customer must have or acquire 
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the applicable hardware and corresponding support. Details regarding compatible hardware for each Flex Software License can 
be found in the applicable Riverbed product documentation. 


1.3. Spares. The following additional terms apply to any product designated by Riverbed as a “spare” or “cold spare” at the time of sale 
or on Riverbed’s then-current price list and provided solely as a replacement unit and not for independent production use (each a, 
“Spare”): 


Customer may use each Spare solely for replacement of a fully licensed product that is no longer operational and has been 
disconnected from Customer’s network and power supply. Customer must contact Riverbed to transfer any applicable Support 
Services plans from the fully licensed product to the Spare. Upon replacement, the Spare will become a fully licensed product subject 
to the terms of the Agreement, whereupon the product removed from production will become a Spare. Any use by Customer contrary 
to the foregoing is prohibited; if Customer uses the Spare in a manner contrary to the foregoing, then in addition to any other remedies 
that may be available to Riverbed, Customer will promptly pay Riverbed the difference between the then-current applicable product 
price and the price paid for the applicable Spare. 


1.4. Lab Units. The following additional terms apply to any offering designated by Riverbed as a “lab unit” or “lab product” or “development 
license” at the time of sale or on Riverbed’s then-current price list (“Lab Units”): 


Each Lab Unit is provided solely for Customer’s internal lab testing and not for use in a production environment. Lab Units must not 
be resold or transferred or used for the benefit of any third party. Any use by Customer contrary to the foregoing is prohibited; if 
Customer uses the Lab Unit in a manner contrary to the foregoing, then in addition to any other remedies that may be available to 
Riverbed, Customer will promptly pay Riverbed the difference between the then-current applicable offering price and the price paid 
for the applicable Lab Unit. 


1.5. NFR Software. The following additional terms apply to any software provided to Customer that is identified at the time of order or 
provision of the software as Not-For-Resale (“NFR Software”): 


NFR Software licenses expire one year after the date that Riverbed provides the applicable license key(s) to Customer. Each instance 
of the NFR Software may only be installed once at Customer’s site and used solely for the purpose of internally testing and 
demonstrating the NFR Software to prospective customers. NFR Software licenses must not be used in a production environment or 
resold or transferred to any third party. Any use by Customer contrary to the foregoing is prohibited; if Customer uses the NFR 
Software in a manner contrary to the foregoing, then in addition to any other remedies that may be available to Riverbed, Customer 
will promptly pay Riverbed the difference between the then-current list price of such software and the price paid for the applicable 
NFR Software (if any). NFR Software is provided “AS IS” without any warranty or indemnity of any kind. 


1.6. No-Charge Offerings. Riverbed may make certain offerings available to Customer available at no charge, including free accounts, 
evaluations, trial use, betas (collectively, “No-Charge Offerings”). Any use of No-Charge Offerings is subject to the applicable No- 
Charge Offering terms attached hereto and available at www.riverbed.com/nochargeofferingterms. 


1.7. Non-Riverbed Technology. Customer acknowledge that certain offerings may have integrations or other features or functionality 
that permit interoperability or use with third party software, services, and/or other technology that are not provided by Riverbed 
(collectively, “Non-Riverbed Technology”), and that such Non-Riverbed Technology may be subject to separate terms and 
conditions. If Customer uses any Riverbed offering in connection with any Non-Riverbed Technology, Customer is solely responsible 
for complying with the Non-Riverbed Technology vendor’s applicable terms and conditions and privacy policies, and Customer further 
acknowledges that all use of Non-Riverbed Technology is at Customer’s sole risk. Riverbed is not obligated to provide any support 
for any Non-Riverbed Technology. Riverbed does not guarantee or warrant that any Riverbed offering will have any ongoing 
integration support and/or will remain interoperable with any Non-Riverbed Technology; Riverbed reserves the right to discontinue 
any integration that permits interoperability or use with any Non-Riverbed Technology at any time in Riverbed’s sole discretion. 


1.8. Feedback. If Customer provides any feedback about the Riverbed offerings, Riverbed may use that feedback without restriction. 


2. Network Performance Management (“NPM”) Appliances. 


2.1. NPM xx80 Appliances. The following additional terms apply to xx80 hardware appliances (“NPM xx80 Appliances”): 


Definitions 


• “Base Hardware” means the base hardware platform for SteelCentral xx80 physical appliances. 


• “Embedded Software” means the license to software provided on or with the Base Hardware and used only as embedded in 
or for execution on that specific Base Hardware unit. 


NPM xx80 Appliances consist of Base Hardware together with Embedded Software. Unless otherwise agreed by Riverbed, Customer 
must purchase Base Hardware concurrently with an associated Embedded Software license for such NPM xx80 Appliance. Base 
Hardware requires the purchase of an associated Embedded Software license for such Base Hardware in order to function; Base 
Hardware may not be used and will not function without a valid corresponding license to Embedded Software deployed on such Base 
Hardware. Customer may purchase Embedded Software licensed on a perpetual or subscription basis. 


The purchase of Base Hardware does not include any Support Services, and therefore Customer is not entitled to receive any Support 
Services unless the Base Hardware is covered by a separate support plan. The license fees for Embedded Software licensed on a 
perpetual basis do not include Support Services; Customer must separately purchase support in order to receive Support Services for 
both the perpetual Embedded Software and associated Base Hardware running such Embedded Software. The subscription fees for 
Embedded Software licensed on a subscription basis include bundled Support Services limited to the subscription Embedded Software 
for the license term duration; Customer must separately purchase a Base Hardware Support Services plan in order toreceive 
Support Services for the Base Hardware. The Support Services Period for Base Hardware begins upon shipment of the applicable 
Base Hardware unit and continues for the duration specified in the applicable Order. 


2.2. NPM xx70 Subscription Appliances. The following additional terms apply to xx70 NPM appliance products made available by 
Riverbed on a subscription basis (“NPM xx 70 Subscription Appliances”): 
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Definitions 


• “Subscription xx70 Hardware” means the base hardware platform for NPM xx70 physical appliances made available by 
Riverbed on a subscription basis. 


• “Subscription xx70 Software” means the license to software provided on or with the Subscription xx70 Hardware and used 
only as embedded in or for execution on that specific Subscription xx70 Hardware unit. 


NPM xx70 Subscription Appliances consist of Subscription xx70 Hardware together with Subscription xx70 Software. Subscription 
xx70 Hardware requires the purchase of an associated Subscription xx70 Software license for such Subscription xx70 Hardware in 
order to function. Subscription xx70 Hardware may not be used and will not function without a valid corresponding Subscription xx70 
Software license deployed on such Subscription xx70 Hardware. 


The purchase of the Subscription xx70 Hardware does not include any Support Services; Customer must have a valid Subscription 
xx70 Software license activated on the Subscription xx70 Hardware in order to receive Support Services for that Subscription xx70 
Hardware. Riverbed is not obligated to provide any Support Services for any Subscription xx70 Hardware that does not have a valid 
Subscription xx70 Software license activated. The subscription fees for Subscription xx70 Software include bundled Support Services 
for both the Subscription xx70 Software and the associated Subscription xx70 Hardware running such Subscription xx70 Software. 
The Support Services Period for Subscription xx70 Hardware and Subscription xx70 Software begins upon issuance of the license 
key for the applicable Subscription xx70 Software and continues for the duration of the Subscription xx70 Software subscription 
specified in the applicable Order. 


3. NetProfiler. The following additional terms apply to NetProfiler Virtual Edition, Flow Gateway Virtual Edition and NetExpress Virtual Edition 
(each and together “NetProfiler Solution”): 


If Customer uses a NetProfiler Solution to capture traffic from devices used to deliver a managed or outsourced service to its end customers, 
Customer will not resell, transfer, sublicense, or distribute any such NetProfiler Solution to any end customer, and Customer will use each 
instance of such NetProfiler Solution to manage Riverbed devices for only one end customer. 


4. APM (AppInternals). If Customer wishes to use APM (on-prem and SaaS deployments) to monitor Kubernetes (as defined below) 
environments, the following terms apply: 


Customer may monitor Kubernetes environments only if Customer has purchased both APM and K8s Operator. “Kubernetes” means an 
open-source system for automating deployment, scaling, and management of containerized applications. 


5. Aternity EUEM 


5.1. Each edition of the Aternity EUEM cloud service (Essentials or Enterprise) includes entitlements to use different functionality and 
inclusions. For the edition of the Aternity EUEM cloud service that Customer has purchased access to, Customer may only use the 
functionality for that edition as specified in the Documentation. 


5.2. The following additional terms apply to the Aternity EUEM cloud service made available by Riverbed on a hosted solution basis: 


The Aternity hosted solution consists of the licensed Aternity software along with the hosting services made available by Riverbed 
(“Hosting Services”) enabling deployment of the Aternity software in a Riverbed-hosted environment (“Aternity Hosted Solution”). 
The Aternity Hosted Solution is subject to the terms of the Cloud Services Exhibit. Customer may access the Aternity Hosted Solution 
only while Customer has (a) a valid license for the Aternity software; and (b) such software has an active Hosting Service subscription. 
For any Aternity Hosted Solution consisting of Aternity Software component licensed on a perpetual basis, Customer acknowledges 
that it must purchase and maintain both an active Support Services subscription for the perpetually licensed Aternity Software and a 
Hosting Services subscription to access the Aternity Hosted Solution. If Customer’s Support Services for perpetually licensed Aternity 
Software expire prior to the expiration of a Hosting Services subscription, then Customer must renew the Support Services 
subscription for the remainder of the Hosting Services subscription for continued access to the Aternity Hosted Solution. If Customer 
elects not to renew or terminate a Hosting Services subscription, then Customer will lose access to the Aternity Hosted Solution; 
however, Customer may continue to use the Aternity software for the remainder of the software license term (if any) subject to the 
terms of the Software Exhibit. Customer acknowledges and agrees that: (i) the Aternity Hosted Solution is a distinct offering from the 
Aternity on-premises software; (ii) the Aternity Hosted Solution and the Aternity on-premises software lack like-for-like feature parity; 
and (iii) the Aternity Hosted Solution and the Aternity on-premises software are not fungible. Customer further acknowledges and 
agrees there is no generally available migration path from the Aternity Hosted Solution to the Aternity on-premises software and that 
any Customer Data (as defined in the Cloud Services Exhibit) exported from the Aternity Hosted Solution cannot be automatically 
transitioned to an Aternity on-premises software deployment. 


5.3. Please click here for additional attached terms and conditions applicable to Aternity offerings that are required by Oracle Israel Ltd. 
and/or its affiliates. 


5.4. The following additional terms apply to the Aternity EUEM cloud service. The following terms also apply to the Aternity Intelligent 
Service Desk if Customer has enabled it. 


The Aternity EUEM cloud service includes Aternity Intelligent Service Desk, a free of charge, limited scope offering available as part 
of Customer’s Aternity EUEM cloud service subscription. If Customer has not enabled the Aternity Intelligent Service Desk, the terms 
below applicable to Runbooks do not apply to Customer, however, the terms applicable to Remediations do apply. 


• “Node” means a step or action that is taken within a Runbook. 


• “Remediation” means a workflow within the Aternity EUEM cloud service consisting of one or more steps or actions that 
are executed when the Remediation executes. Remediations do not include Runbooks executing within the Aternity 
Intelligent Service Desk. 


• “Runbook” means a workflow within the Aternity Intelligent Service Desk consisting of one or more Nodes that are 
executed when the Runbook executes. Runbooks do not include Remediations that run in the Aternity EUEM cloud service 



https://www.riverbed.com/oracleterms/
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outside of the Aternity Intelligent Service Desk. 


Runbooks and Remediations may be system-built, may be built by Riverbed Professional Services to implement specific automation 
or integration tasks for the Customer, and/or may be built by the Customer to implement specific automation or integration tasks. 
Runbooks and Remediations may be used for analytics, correlation, automation, and/or integrations. 


Usage of Remediations and Aternity Intelligent Service Desk are measured by the total number of Node executions on a monthly 
basis calculated as set forth herein. For purposes of calculating usage, each Remediation execution will count as one (1) Node 
execution regardless of the number of steps or actions. For Aternity Intelligent Service Desk, usage will be calculated based on the 
number of Nodes executed each time a Runbook is executed. For example, a Runbook with three (3) Nodes will count as three (3) 
Node executions. Remediations and Runbooks will be counted each time they are executed and each execution will contribute to 
the total number of Node executions for that month. 


The total number of Node executions per month per Aternity tenant that are included free of charge as part of an underlying Aternity 
EUEM cloud service subscription will not exceed the amounts set forth in the applicable ordering documentation received by 
Riverbed. Unused Node executions expire at the end of every month and do not roll over. The total number of Node executions 
calculated for all Remediations and/or Runbooks in Aternity Intelligent Service Desk will be aggregated for purposes of calculating 
Customer’s monthly usage. If Customer wants to use Premium Nodes (as defined in Section 7 below), a subscription to Riverbed 
IQ is required and the rules applicable to Premium Nodes in Riverbed IQ will apply to Aternity Intelligent Service Desk. 


Customer’s use of Remediations and Aternity Intelligent Service Desk is subject to the capacity limits outlined above unless Customer 
elects to purchase additional Node execution usage. Remediation executions and Node executions within Runbook executions are 
counted as they occur over the course of a calendar month to determine monthly usage. Riverbed reserves the right to invoice 
Customer if monthly usage exceeds Customer’s included capacity, but only after Riverbed has provided Customer with at least two 
excess usage notices, and at least thirty days have passed since the transmission of the first notice. Riverbed reserves the right to 
charge the Customer for excess usage in accordance with Riverbed’s then-current Node execution pricing. 


6. Aternity for Intel Thunderbolt and Wi-Fi. The following additional terms apply to Aternity for Intel Thunderbolt and Wi-Fi: 


6.1. Mandatory Updates. From time-to-time, Riverbed may designate an update or upgrade to this Software as a mandatory update 
(“Mandatory Update”). Mandatory Updates may contain security fixes or other critical updates. Notwithstanding anything to the 
contrary, Customer must install all Mandatory Updates as promptly as practicable, but in any event within sixty (60) days of receipt 
of a Mandatory Update. Riverbed may require Customer to install applicable Mandatory Updates in order to receive support services 
for this Software. Without limiting the foregoing, Riverbed will not be obligated to perform any support, warranty, or indemnity 
obligation relating to the Software to the extent such performance would not have been needed if Customer had installed the 
Mandatory Update within the 60-day period. Accordingly, any issues arising from the failure to install Mandatory Updates will not be 
covered under Riverbed’s support, warranty, or indemnity obligations. 


6.2. Obsolete Versions. Notwithstanding anything to the contrary, as new versions of the Software are released, the earlier versions of 
the Software will become unsupported from the earlier of (i) 12 months after release of the next new version of the Software or (ii) 
when the hardware the Software is installed on becomes obsolete. Customer must update to currently supported versions of the 
Software to obtain support services. 


6.3. Governing Law; Venue. Solely with respect to this Software, the Agreement and any dispute arising out of or relating to it will be 
governed by the Federal laws of the U.S.A., without regard to conflict of laws principles. The parties exclude the application of the 
United Nations Convention on Contracts for the International Sale of Goods (1980). 


7. Riverbed IQ. The following additional terms apply to Riverbed IQ (f/k/a Alluvio IQ): 


• “Node” means a step or action that is taken within a Runbook. 


• “Premium Node” means any Node that Riverbed designates as a Premium Node, including without limitation any Node 
involving generative AI or Smart OTel. 


• “Runbook” means a workflow consisting of one or more Nodes and/or Premium Nodes that are executed when the 
Runbook executes. Runbooks may be system-built, may be built by Riverbed Professional Services to implement specific 
automation or integration tasks for the Customer, and/or may be built by the Customer to implement specific automation 
or integration tasks. Runbooks may be used for analytics, correlation, automation, and/or integrations. 


Usage of Riverbed IQ is measured by the total number of Node executions on a monthly basis calculated as set forth herein. For purposes 
of calculating usage, each Node and/or Premium Node will have an individual execution value as set forth in the product documentation or 
in the applicable ordering documentation received by Riverbed. For example, a Premium Node may count as ten Nodes or fifteen Nodes. 


Nodes and/or Premium Nodes will be counted each time they are executed and each execution will contribute to the total number of Node 
executions for that month. Riverbed reserves the right to change the individual execution value of any Node and/or Premium Node not 
more often than once every twelve (12) months upon at least sixty (60) days’ notice to Customer. Without limiting the foregoing, Riverbed 
may remove or suspend access to any Node or Premium Node in Riverbed’s sole discretion upon thirty (30) days’ notice to Customer. 


Customer’s subscription to Riverbed IQ is subject to a monthly usage limit for the total number of Nodes executed as specified in the 
applicable ordering documentation received by Riverbed. Customer may view its current Node execution usage in the Riverbed IQ platform. 
Unused Node executions expire at the end of every month and do not roll over. The total number of Node executions calculated for all 
Nodes and/or Premium Nodes will be aggregated for purposes of calculating Customer’s monthly usage. 


Node executions are counted as they occur over the course of a calendar month to determine monthly usage. Riverbed reserves the right 
to invoice Customer if monthly usage exceeds Customer’s Riverbed IQ subscription monthly usage limit, but only after Riverbed has 
provided Customer with at least two excess usage notices, and at least thirty days have passed since the transmission of the first notice. 
Riverbed reserves the right to charge the Customer for excess usage in accordance with Riverbed’s then-current Node execution pricing, 
or Customer may elect to upgrade their Riverbed IQ subscription to a higher usage tier. If overage or upgrade invoices are not paid in a 
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timely manner, Riverbed reserves the right to suspend Customer’s access to the Riverbed IQ platform until payment is made. 


8. Packet Analyzer. 


8.1. The following additional terms apply to Packet Analyzer Plus software: 


Packet Analyzer Plus generates and stores usage logs that record the installation and usage of instances of the Packet Analyzer 
Plus, including when such instances are started and stopped. Customer will not delete and/or modify any such logs and will not 
disable and/or interfere with the production and/or retention of any such logs. From time to time at Riverbed’s request, Customer will 
provide Riverbed with copies of such logs. If any log reveals any excess usage, unless otherwise mutually agreed by Riverbed and 
Customer, Riverbed reserves the right to invoice Customer for the excess usage at Riverbed’s then-current list price for such usage 
and Customer will pay such invoice within ten days after receipt of the invoice. 


8.2. The following additional terms apply to Packet Analyzer Plus Companion Licenses (as defined below): 


“Companion License” means a companion license for Packet Analyzer Plus that corresponds to Customer’s existing license for 
Packet Analyzer. If Customer previously purchased Packet Analyzer, Riverbed may, in its sole discretion, provide Customer with a 
Companion License at no additional cost. Each Companion License may only be used jointly with a corresponding Packet Analyzer 
instance and must be installed on the same underlying device as the corresponding Packet Analyzer instance. Customer will not 
install or run any Companion License on any device that does not have a then-current Packet Analyzer license installed. In 
accordance with the foregoing requirements, Customer may use Companion Licenses for up to the number of Licensed Devices or 
concurrent users for which Customer has paid the applicable Packet Analyzer license fees. For Companion Licenses provided with 
Packet Analyzer licensed on a concurrent user basis, then a user that is using an instance of Packet Analyzer together with a 
Companion License on the same computer in accordance with the foregoing requirements will be deemed one concurrent user for 
purposes of calculating the total number of concurrent users. For the avoidance of doubt, any Companion Licenses issued by 
Riverbed will be deemed included as part of, not in addition to, the total number of concurrent user Packet Analyzer licenses actually 
purchased by Customer. 


9. Transaction Analyzer. 


9.1. The following additional terms apply to Transaction Analyzer Plus: 


A single Transaction Analyzer Plus instance consists of a Transaction Analyzer Enterprise instance bundled with a companion Packet 
Analyzer Plus instance; both the Transaction Analyzer Enterprise and the companion Packet Analyzer Plus licenses must be installed 
together on the same underlying device. The bundled Transaction Analyzer Plus components may not be decoupled; Customer will 
not install or run any Transaction Analyzer Enterprise instance that is included as part of a Transaction Analyzer Plus license 
separately from its Packet Analyzer Plus companion license or vice versa. Customer may use Transaction Analyzer Plus for up to 
the number of Licensed Devices (as defined in Section 1.1) or concurrent users for which Customer has paid the applicable license 
fees. 


9.2. The following additional terms apply to Packet Analyzer Plus Companion Licenses (as defined below): 


“Companion License” means a companion license for Packet Analyzer Plus that corresponds to Customer’s existing license for 
Transaction Analyzer Enterprise or Standard editions (hereinafter referred to as “Transaction Analyzer”). If Customer has previously 
purchased Transaction Analyzer, Riverbed may, in its sole discretion, provide Customer with a Companion License at no additional 
cost. Each Companion License may only be used jointly with a corresponding Transaction Analyzer instance and must be installed 
on the same underlying device as the corresponding Transaction Analyzer license. Customer not install or run any Companion 
License on any device that does not have a then-current Transaction Analyzer license installed. In accordance with the foregoing 
requirements, Customer may use Companion Licenses for up to the number of Licensed Devices (as defined in Section 1.1) or 
concurrent users for which Customer has paid the applicable Transaction Analyzer license fees. For Companion Licenses provided 
with Transaction Analyzer licensed on a concurrent user basis, then a user that is using an instance of Transaction Analyzer software 
together with a Companion License on the same computer in accordance with the foregoing requirements will be deemed one 
concurrent user for purposes of calculating the total number of concurrent users. For the avoidance of doubt, any Companion 
Licenses issued by Riverbed will be deemed included as part of, not in addition to, the total number of concurrent user Transaction 
Analyzer licenses actually purchased by Customer. 


9.3. The following additional terms apply to Distributed Agent Controller Module for Transaction Analyzer: 


Each Distributed Agent Controller Module license may be used only on one synthetic transaction generator at a time. 


10. Riverbed Modeler. 


10.1. The following additional terms apply to Riverbed Modeler and the Modeler Development Kit software: 


Definitions 


• “Restricted Derivative File” means any program, library or file containing Riverbed-supplied object code and/or source code, 
including the Simulation Kernel, External Model Access (EMA) libraries, External Tool Support (ETS) libraries, Programming 
Support (PRG) libraries, Riverbed Model Access (RMA) libraries, and any model files obtained or derived from the Riverbed 
Model Library or containing any source code fragments derived or extracted from any of the foregoing. 


• “Unrestricted Derivative File” means any of Customer’s independently developed source code, data or information entered 
into Riverbed Modeler and any output generated by Customer’s use of Riverbed Modeler based on such source code, data or 
information, but excluding any Restricted Derivative Files or any source or object code provided by Riverbed or derived or 
extracted from any Riverbed-supplied source or object code. 


Customer will only use data files supplied with or produced by Riverbed Modeler and/or Modeler Development Kit (including any 
software that embeds in a file generated from such software) in combination with Riverbed Offerings. The foregoing restriction does 
not apply to any data or extracts thereof that Customer supplies. Without limiting the foregoing, Customer may disclose or distribute 
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Restricted Derivative Files only to those persons or entities that have a then-current license or purchase agreement with Riverbed 
for use of Riverbed Modeler and/or Modeler Development Kit. The image of a Restricted Derivative File as seen on or captured from 
a computer screen may be distributed beyond the scope of the foregoing solely for purposes of publishing, presenting, or teaching, 
provided that Riverbed has granted prior written authorization in each instance and Customer provides written notice of Riverbed’s 
proprietary rights to the recipients of such publication, presentation, or teaching. Customer may use and disclose Unrestricted 
Derivative Files without restriction. Customer’s rights with respect to the Restricted Derivative Files and Unrestricted Derivative Files 
do not grant any other rights to any other products or software. 


Customer may use Riverbed Modeler to perform modeling and network consulting services for the benefit of Customer’s third party 
customers, provided that Customer does not provide such third party customer with access to or use of Riverbed Modeler (except 
as otherwise provided with respect to Restricted Derivative Files and Unrestricted Derivative Files). 


If Customer has purchased an Enterprise License Feature for Riverbed Modeler and/or Modeler Development Kit, then Customer 
may provide access to that software by users of workstations on up to 101 networks. For clarity, the Enterprise License Feature 
increases only the number of authorized electronic locations, and not the number of authorized concurrent users. 


10.2. The following additional terms apply to 3D Network Visualizer Module with embedded MAK Technologies, Inc. code: 


Notwithstanding anything to the contrary in the Agreement, Riverbed and Customer intend and agree that MÄK Technologies, Inc. 
(“MÄK”), a Delaware corporation with an address of 10 Fawcett Street, Cambridge, MA 02138, is an intended third party beneficiary 
of the provisions in the Agreement and these Additional Use Rights to the extent that such terms relate to software of MÄK licensed 
to Customer under such agreement. 


11. SteelHead Hardware Appliances. The following additional terms apply to xx80 SteelHead and SteelHead-SD hardware appliances 
(“SteelHead xx80 Appliances”): 


Definitions 


• “Base Hardware” means the base hardware platform for SteelHead and SteelHead-SD xx80 physical appliances. 


• “Embedded Software” means the license to software provided on or with the Base Hardware and used only as embedded in 
or for execution on that specific Base Hardware unit. 


SteelHead xx80 Appliances consist of Base Hardware together with Embedded Software. Unless otherwise agreed by Riverbed, 
Customer must purchase Base Hardware concurrently with an associated Embedded Software license for such SteelHead xx80 
Appliance. Base Hardware requires the purchase of an associated Embedded Software license for such Base Hardware in order to 
function; Base Hardware may not be used and will not function without a valid corresponding license to Embedded Software deployed 
on such Base Hardware. Customer may purchase Embedded Software licensed on a perpetual or subscription basis. 


The purchase of Base Hardware does not include any Support Services, and therefore Customer is not entitled to receive any support 
services unless the Base Hardware is covered by a separate Support Services plan. The license fees for Embedded Software 
licensed on a perpetual basis do not include Support Services; Customer must separately purchase Support Services in order to 
receive Support Services for both the perpetual Embedded Software and associated Base Hardware running such Embedded 
Software. The subscription fees for Embedded Software licensed on a subscription basis include bundled Support Services limited 
to the subscription Embedded Software for the subscription duration; Customer must separately purchase a Base Hardware Support 
Services plan in order to receive Support Services for the Base Hardware. The Support Services Period for Base Hardware begins 
upon shipment of the applicable Base Hardware and continues the duration specified in the applicable Order. 


12. Virtual SteelHead. The following additional terms apply to Virtual SteelHead software versions 9.6 and higher licensed on a subscription 
basis (each, a “Virtual SteelHead”): 


Each Virtual SteelHead instance must have internet access in order to initially connect and remain connected to the Riverbed license portal. 
If a Virtual SteelHead loses Riverbed license portal connectivity for any reason (including loss of internet access), Customer must refer to 
the applicable Virtual SteelHead documentation to reconnect the Virtual SteelHead to the Riverbed license portal. Customer has two weeks 
in which to re-establish Riverbed license portal connectivity for a Virtual SteelHead; if a Virtual SteelHead has no Riverbed license portal 
connectivity for any period lasting longer than two weeks, the Virtual SteelHead will cease optimizing traffic. After re-establishing Riverbed 
license portal connectivity, the Virtual SteelHead will resume optimizing traffic. During any period in which a Virtual SteelHead is 
disconnected from the Riverbed license portal, Customer will not be eligible to receive updates or upgrades for the Virtual SteelHead. 


13. SteelCentral Controller Virtual Edition. The following additional terms apply to SteelCentral Controller Virtual Edition (“SCC-VE”) 
software: 


SCC-VE management licenses may only be used with a single SCC-VE instance at a time. If Customer is using SCC-VE software to 
manage Riverbed devices used to deliver a managed or outsourced service to end customers, Customer will not resell, transfer, sublicense, 
or distribute any such SCC-VE software to any end customer, and Customer will use each instance of such SCC-VE software to manage 
Riverbed devices for only one end customer. 


14. SteelHead Cloud. The following additional terms apply to SteelHead Cloud (f/k/a Cloud Accelerator and SteelHead CCX): 


Definitions 


• “Cloud Portal” means Riverbed’s license management portal used to manage SteelHead Cloud virtual appliances; access to Cloud 
Portal is included as part of a SteelHead Cloud license. 


• “Discovery Agent” means the downloadable software package provided by Riverbed as part of a SteelHead Cloud license. 


• “Public Cloud Services Provider” means a third party service provider or public cloud computing provider that provides computing 
infrastructure and platform services to end customers via the public internet. 


Each instance of SteelHead Cloud software licensed by Customer: (a) may be installed in either a designated Public Cloud Services 
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Provider environment or at Customer’s site, and may be used for the license term duration purchased by Customer to optimize only the 
amount of bandwidth and number of TCP connections licensed by Customer for that instance, and (b) includes access to Riverbed’s Cloud 
Portal and use of Riverbed’s Discovery Agent for the underlying Cloud Accelerator license term duration. With respect to any instances of 
SteelHead Cloud installed at Customer’s site, such SteelHead Cloud instance may only be used to optimize traffic between Customer and 
Customer’s designated Public Cloud Services Provider environment and must not be used to optimize traffic solely on Customer’s network. 


15. SteelConnect-EX. The following additional terms apply to SteelConnect-EX hardware appliances (“SteelConnect-EX Appliances”): 


Definitions 


• “Base Hardware” means the base hardware platform for SteelConnect-EX physical appliances. 


• “Embedded Software” means the license to software provided on or with the Base Hardware and used only as embedded in or for 
execution on that specific Base Hardware unit. 


SteelConnect-EX Appliances consist of Base Hardware together with Embedded Software. Unless otherwise agreed by Riverbed, 
Customer must purchase Base Hardware concurrently with an associated Embedded Software license for such SteelConnect-EX 
Appliance. Base Hardware requires the purchase of an associated Embedded Software license for such Base Hardware in order to function; 
Base Hardware may not be used and will not function without a valid corresponding license to Embedded Software deployed on such Base 
Hardware. 


The purchase of Base Hardware does not include any Support Services, and therefore Customer is not entitled to receive any Support 
Services unless the Base Hardware is covered by a separate Support Services plan. The subscription fees for Embedded Software licensed 
on a subscription basis include bundled Support Services limited to the subscription Embedded Software for the license term duration; 
Customer must separately purchase a Base Hardware Support Services plan in order to receive support for the Base Hardware. The 
Support Services Period for Base Hardware begins upon shipment of the applicable Base Hardware and continues for the duration specified 
in the applicable Order. 


16. SteelHead SaaS. The following additional terms apply to SteelHead SaaS (f/k/a SaaS Accelerator): 


16.1. SteelHead SaaS is made available on a per application unit (“AppUnit”) basis and Customer may use SaaS Accelerator for up to 
the number of AppUnits for which Customer has paid the applicable subscription fees. Customer may allocate AppUnits to accelerate 
the performance of specified third-party SaaS applications (each, a “SaaS App”); the then-current SaaS Apps available are listed in 
the Documentation (as may be updated by Riverbed from time to time). Any acquisition by Customer of SaaS Apps, support for SaaS 
Apps, and any exchange of data between Customer and the SaaS App provider, product, and/or service is solely between Customer 
and the applicable SaaS App provider. The SteelHead SaaS subscription fees include bundled egress data; Customer may also 
separately purchase additional egress data capacity. Customer is responsible for ordering the correct amount of AppUnits on a per 
user basis and/or egress data. Riverbed reserves the right to invoice Customer for excess usage, but only after Riverbed has provided 
Customer with at least two excess usage notices, and at least thirty days have passed since the transmission of the first notice. 


16.2. Riverbed may add, change, remove, or suspend any SaaS App from the SteelHead SaaS platform at any time in Riverbed’s 
discretion. Riverbed will use reasonable efforts to provide Customer with thirty days’ prior notice (posted on the SteelHead SaaS 
platform and/or sent to Customer’s email contacts on file with Riverbed) prior to any removal or suspension of any SaaS App; 
provided, however, that Riverbed may temporarily suspend any SaaS App immediately without prior notice if the SaaS App poses a 
significant risk to the security, performance, or stability of Riverbed’s networks (as determined by Riverbed in its sole discretion). 
Riverbed will notify Customer as described above if a suspended SaaS App is permanently removed. Customer will not use any 
SaaS App that has been suspended or removed from the SteelHead SaaS platform and, if Customer was using such SaaS App at 
the time of the suspension or removal, Customer will delete such SaaS App from Customer’s SteelHead SaaS platform within thirty 
days of the suspension or removal. 


16.3. SteelHead SaaS subscriptions are generally noncancellable and nonrefundable except as expressly provided herein. If a SaaS App 
is removed from SteelHead SaaS and Customer had such SaaS App enabled in SteelHead SaaS at the time Riverbed initially 
provided notice of such removal, or if no prior notice, at the time such SaaS App is removed, then, at Riverbed’s discretion: (a) if 
available, Riverbed will offer Customer a substitute product of equal or greater functionality at no additional charge with a subscription 
that will co-terminate with the end of Customer’s then-current SteelHead SaaS subscription; or (b) if Riverbed determines that no 
substitute product of equal or greater functionality is available, Customer may terminate the applicable SaaS Acceleration 


subscription(s) from which the SaaS App has been removed by providing written notice to Riverbed within thirty days after the date 
of removal of the SaaS App. For the avoidance of doubt, cancellation of Customer’s subscription is not an option if a substitute 
product of equal or greater functionality is made available by Riverbed. If a SaaS App is continuously suspended from SteelHead 
SaaS for more than thirty days and Customer had such SaaS App enabled in SteelHead SaaS at the time Riverbed initially provided 
notice of such suspension, or if no prior notice, at the time such SaaS App is suspended, Customer may terminate the applicable 
SaaS Acceleration subscription(s) from which the SaaS App has been continuously suspended by providing written notice to Riverbed 
within sixty days after the initial date of suspension of the SaaS App. After receipt of a valid written cancellation request in accordance 
with this section, Riverbed will cancel the subscription for the applicable product and issue a credit equal to the amount of any prepaid, 
unused fees received by Riverbed for the cancelled subscription. Riverbed will only issue credits for full monthly fees; no partial 
months will be credited. 


17. SteelHead Mobile. The following additional terms apply to SteelHead Mobile: 


Customers may install and deploy SteelHead Mobile as set forth in the applicable SteelHead Mobile product documentation. Without limiting 
the foregoing, SteelHead Mobile customers who also have a valid subscription for the Aternity EUEM cloud service and/or the NPM+ cloud 
service may deploy and install the SteelHead Mobile solution via the Unified Agent.   


18. Open-Source Code Made Available By Riverbed 


“Open-Source Code” means source code and sample source code that from time to time is made publicly available by Riverbed, including 
through Riverbed’s website and/or through public open source repositories such as GitHub. 
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Open-Source Code is licensed under the terms of the applicable license that accompanies such Open Source Code, and the terms of the 
Agreement do not apply to Open Source Code. Such Open Source Code is provided “AS IS” and without any warranty or indemnification. 
To the extent that any Open Source Code is not accompanied by an express license, the following license will apply to all such Open 
Source Code: 


The MIT License 


Copyright (c) 2025 Riverbed Technology LLC 


Permission is hereby granted, free of charge, to any person obtaining a copy of this software and associated documentation 
files (the "Software"), to deal in the Software without restriction, including without limitation the rights to use, copy, modify, 
merge, publish, distribute, sublicense, and/or sell copies of the Software, and to permit persons to whom the Software is 
furnished to do so, subject to the following conditions: 


The above copyright notice and this permission notice will be included in all copies or substantial portions of the Software. 


THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING 
BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND 
NONINFRINGEMENT. IN NO EVENT WILL THE AUTHORS OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, 
DAMAGES OR OTHER LIABILITY, WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, 
OUT OF OR IN CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE. 


Customer will comply with all terms and conditions applicable to any Open Source Code. For clarity, the foregoing terms do not apply to 
any of Riverbed’s commercial products that are identified on a Riverbed price list, including all hardware and all software made available 
in object code form (including any open source code embedded therein). To the extent that any of Riverbed’s commercial products contain 
embedded open source software subject to an open source license that requires Riverbed to make the source code for such open source 
software available, as determined by Riverbed, Riverbed will make a copy of such source code available upon request as set forth herein, 
provided that Riverbed may charge a reasonable fee for distribution of such source code. Each request must identify the applicable Riverbed 
product, product version, and each component for which source code is requested, together with any other information reasonably requested 
by Riverbed. Please direct source code requests to rvbd-opensource@riverbed.com. 


19. Riverbed Services 


19.1. Additional terms and conditions applicable to Riverbed service offerings are located here. 


19.2. The following additional terms apply to any products which are provided by Riverbed for installation at Customer’s facilities solely for 
temporary use by Riverbed or Customer in connection with Riverbed’s performance of a professional services engagement for 
Customer (“PS Usage Products”): 


All PS Usage Products are subject to the terms and conditions of the Agreement. As between Riverbed and Customer, Riverbed 
retains ownership of all PS Usage Products. Customer will not, and will not authorize or permit any other person or entity to, directly 
or indirectly: (a) use any PS Usage Product except in connection with receipt of the applicable professional services for which it was 
provided, (b) copy, modify, distribute, or create derivative works of any PS Usage Product, (c) place any lien or encumbrance of any 
kind on any PS Usage Product, or (d) move or transfer any PS Usage Product from the location designated by Riverbed or otherwise 
agreed by Riverbed in writing. Unless otherwise agreed by Riverbed, (i) Customer is responsible for and will pay any import related 
charges incurred in connection with any shipment of any hardware PS Usage Product to Customer, (ii) within fifteen days after receipt 
of Riverbed’s request, Customer will promptly return each Hardware PS Usage Product to Riverbed and uninstall any Software-only 
PS Usage Products in accordance with Riverbed’s instructions, and (iii) Customer is responsible for and will pay all shipping charges 
associated with the return to Riverbed of any Hardware PS Usage Product, including any applicable export related charges. Customer 
will return all components of a Hardware PS Usage Product, including any cables, cards, or other accessories. Customer will use the 
original shipping container (or the equivalent). Riverbed will provide Customer with the shipping address at the time of the return 
request. If mutually agreed by the parties, subject to Customer’s payment of any applicable fees for such services, Customer will 
promptly permit Riverbed to access Customer’s premises to collect any Hardware PS Usage Products and/or uninstall any Software- 
only PS Usage Products. Notwithstanding the foregoing, Customer is responsible for any loss of or damage to any of the PS Usage 
Products once shipped to, installed or otherwise provided at Customer’s facilities until such PS Usage Products are returned to or 
collected by Riverbed, and if any such PS Usage Products are lost, damaged, or otherwise not returned to or collected by Riverbed 
in accordance with the foregoing requirements, Customer will reimburse Riverbed for an amount not to exceed the then-current list 
price of the applicable product. As used herein, return of a Hardware PS Usage Product to Riverbed means confirmed delivery of the 
PS Usage Product to the location designated by Riverbed. Riverbed is not obligated to provide any Support Services for any PS 
Usage Product. 
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SERVICE LEVEL AGREEMENT 


Aternity EUEM Cloud Service 


This Service Level Agreement (“SLA”) is subject to the terms of the applicable written or electronic agreement for the provision of the Aternity 
EUEM Cloud Service between Riverbed Technology LLC (or if Customer is purchasing directly from an affiliate of Riverbed Technology LLC, 
the affiliate identified on the applicable order) (“Riverbed”) and the entity or company that is the authorized purchaser or user of the Aternity 
EUEM Cloud Service (“Customer”). 


1. SERVICE AVAILABILITY.  Riverbed will make the Aternity EUEM Cloud Service (“Cloud Service”) Available to Customer 99.50% 
of the time in any calendar month (“Service Availability Commitment”). If the Monthly Uptime Percentage does not meet the Service Availability 
Commitment in any calendar month, Customer will be eligible to receive the Service Credits described below. 


2. DEFINITIONS.  The following definitions shall apply to this SLA: 


(a) “Available” or “Availability” means the ability to access the Cloud Service through the public internet. 


(b) “Downtime” means the time during which the Cloud Service is not Available, excluding Excused Downtime. 


(c) “Excused Downtime” means where the Cloud Service is not Available due to or resulting from (i) Maintenance; (ii) a force 
majeure event or other event or factors beyond Riverbed’s control, including acts of God, riots, war, terrorism, governmental action, strikes (other 
than one involving Riverbed’s employees), fires, floods, earthquakes and natural disasters; (iii) Internet access or related problems beyond the 
demarcation point of the facility Riverbed uses to host the Cloud Service; (iv) any actions or inactions of Customer or its subcontractors; (v) 
Customer’s equipment, software or other technology and/or third party equipment, software or other technology (other than third party equipment, 
software or other technology within Riverbed’s reasonable control); (vi) during the period of the initial setup of the Cloud Service; or (vii) 
Riverbed’s suspension or termination of Customer’s right to access and use the Cloud Service in accordance with the Agreement. 


(d) “Maintenance” means standard maintenance and support for the Cloud Service as described at 
https://www.riverbed.com/supportservicedescription. In addition to the foregoing, Riverbed performs scheduled and emergency maintenance for 
the Cloud Service from time to time. Riverbed uses commercially reasonable efforts to limit scheduled maintenance windows to four (4) hours 
per calendar month and provide at least three (3) days’ prior notice of such maintenance. Riverbed may also implement emergency maintenance 
windows as needed for security and other critical patches. Riverbed understands that maintenance windows may impact the Cloud Service and 
will use commercially reasonable efforts to minimize any such impact to our customers. 


(e) “Monthly Uptime Percentage” means total number of minutes in a calendar month minus the total number of minutes of 
Downtime suffered in such calendar month, divided by the total number of minutes in such calendar month. 


(f) “Service Credit” means the number of days of the Cloud Service added to the end of Customer’s paid term for such Cloud 
Service, at no charge to Customer. 


3. SLA CREDITS.  If the Monthly Uptime Percentage does not meet the Service Availability Commitment in any calendar month, then, 
subject to Section 4 below, Riverbed shall provide a Service Credit in accordance with the table below: 


Monthly Uptime Percentage Service Credit 


Over 99.0% but below 99.50% 3 days 


Over 98.0% but below or equal to 99.0% 5 days 


Over 95.0% but below or equal to 98.0% 10 days 


Equal to or below 95.0% 30 days 


 


4. SERVICE CREDIT REQUEST.  In order to receive Service Credits, Customer must notify Riverbed within thirty (30) days of the last 
calendar day of the month in which the Monthly Uptime Percentage was less than the Service Availability Commitment. Failure to comply with 
this requirement will forfeit Customer’s right to receive a Service Credit. 


5. MAXIMUM SERVICE CREDIT.  The aggregate maximum number of Service Credits to be issued by Riverbed to Customer for all 
Downtime that occurs in a single calendar month will not exceed thirty (30) days. 


6. EXCLUSIVE REMEDY.  The Service Credits are Customer’s sole and exclusive remedy for any failure by Riverbed to meet the 
Service Availability Commitment set forth in this SLA. 



https://www.riverbed.com/supportservicedescription/
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SERVICE LEVEL AGREEMENT 


Aternity Mobile Cloud Service 


This Service Level Agreement (“SLA”) is subject to the terms of the applicable written or electronic agreement for the provision of the Aternity 
Mobile Cloud Service between Riverbed Technology LLC (or if Customer is purchasing directly from an affiliate of Riverbed Technology LLC, 
the affiliate identified on the applicable order) (“Riverbed”) and the entity or company that is the authorized purchaser or user of the Aternity 
Mobile Cloud Service (“Customer”). 


1. SERVICE AVAILABILITY.  Riverbed will make the Aternity Mobile Cloud Service (“Cloud Service”) Available to Customer 99.50% 
of the time in any calendar month (“Service Availability Commitment”). If the Monthly Uptime Percentage does not meet the Service Availability 
Commitment in any calendar month, Customer will be eligible to receive the Service Credits described below. 


2. DEFINITIONS.  The following definitions shall apply to this SLA: 


(a) “Available” or “Availability” means the ability to access the Cloud Service through the public internet. 


(b) “Downtime” means the time during which the Cloud Service is not Available, excluding Excused Downtime. 


(c) “Excused Downtime” means where the Cloud Service is not Available due to or resulting from (i) Maintenance; (ii) a force 
majeure event or other event or factors beyond Riverbed’s control, including acts of God, riots, war, terrorism, governmental action, strikes (other 
than one involving Riverbed’s employees), fires, floods, earthquakes and natural disasters; (iii) Internet access or related problems beyond the 
demarcation point of the facility Riverbed uses to host the Cloud Service; (iv) any actions or inactions of Customer or its subcontractors; (v) 
Customer’s equipment, software or other technology and/or third party equipment, software or other technology (other than third party equipment, 
software or other technology within Riverbed’s reasonable control); (vi) during the period of the initial setup of the Cloud Service; or (vii) 
Riverbed’s suspension or termination of Customer’s right to access and use the Cloud Service in accordance with the Agreement. 


(d) “Maintenance” means standard maintenance and support for the Cloud Service as described at 
https://www.riverbed.com/supportservicedescription. In addition to the foregoing, Riverbed performs scheduled and emergency maintenance for 
the Cloud Service from time to time. Riverbed uses commercially reasonable efforts to limit scheduled maintenance windows to four (4) hours 
per calendar month and provide at least three (3) days’ prior notice of such maintenance. Riverbed may also implement emergency maintenance 
windows as needed for security and other critical patches. Riverbed understands that maintenance windows may impact the Cloud Service and 
will use commercially reasonable efforts to minimize any such impact to our customers. 


(e) “Monthly Uptime Percentage” means total number of minutes in a calendar month minus the total number of minutes of 
Downtime suffered in such calendar month, divided by the total number of minutes in such calendar month. 


(f) “Service Credit” means the number of days of the Cloud Service added to the end of Customer’s paid term for such Cloud 
Service, at no charge to Customer. 


3. SLA CREDITS.  If the Monthly Uptime Percentage does not meet the Service Availability Commitment in any calendar month, then, 
subject to Section 4 below, Riverbed shall provide a Service Credit in accordance with the table below: 


Monthly Uptime Percentage Service Credit 


Over 99.0% but below 99.50% 3 days 


Over 98.0% but below or equal to 99.0% 5 days 


Over 95.0% but below or equal to 98.0% 10 days 


Equal to or below 95.0% 30 days 


 


4. SERVICE CREDIT REQUEST.  In order to receive Service Credits, Customer must notify Riverbed within thirty (30) days of the last 
calendar day of the month in which the Monthly Uptime Percentage was less than the Service Availability Commitment. Failure to comply with 
this requirement will forfeit Customer’s right to receive a Service Credit. 


5. MAXIMUM SERVICE CREDIT.  The aggregate maximum number of Service Credits to be issued by Riverbed to Customer for all 
Downtime that occurs in a single calendar month will not exceed thirty (30) days. 


6. EXCLUSIVE REMEDY.  The Service Credits are Customer’s sole and exclusive remedy for any failure by Riverbed to meet the 
Service Availability Commitment set forth in this SLA. 



https://www.riverbed.com/supportservicedescription/






 
 


 
Page 1 of 2 


Riverbed Cloud Services Exhibit v11-2023 


RIVERBED CLOUD SERVICES EXHIBIT 


This Exhibit sets forth terms related to Cloud Services and is incorporated as part of the General Terms (attached hereto and located at 
www.riverbed.com/license). Other Exhibits do not apply to the offerings ordered under this Exhibit unless expressly referenced as being 
applicable. Capitalized terms used but not defined in this Exhibit have the meaning assigned to them in the General Terms. 


1. ADDITIONAL DEFINITIONS. 


1.1. “Authorized User” means employees or agents of Customer authorized by Customer to access and use the Cloud Services. 


1.2. “Customer Data” means Customer-specific data captured by Customer’s use of any Cloud Service, data submitted by Customer or 
by a third party (including from or through Non-Riverbed Technology) on Customer’s behalf into a Cloud Service, and the analysis, 
reports, and alerts generated by the Cloud Service containing such data. 


1.3. “Security Measures” means the then-current applicable technical and organizational security measures for a Cloud Service, 
available at www.riverbed.com/trust-center (or a successor website designated by Riverbed). 


1.4. “Service Level Agreement” means the then-current version of the applicable service level for a Cloud Service, attached hereto and 
available at www.riverbed.com/sla, as may be updated by Riverbed from time to time. 


1.5. “Subscription Term” means the period (initial or renewal) Customer is permitted to use a Cloud Service as stated in the applicable 
Order. 


2. CLOUD SERVICES. 


2.1. Cloud Service Provision and Access. Subject to the terms and conditions of the Agreement and provided that Customer has paid 
the applicable fees, Riverbed grants to Customer a limited, non-sublicensable, non-transferable, nonexclusive right to access and 
use the Cloud Service: (a) solely for Customer’s internal business use in accordance with the Documentation and in compliance with 
all other restrictions and limitations applicable to any Cloud Service, including all terms and conditions set forth in the Additional Use 
Rights; (b) for the number and type of Cloud Services specified in the applicable Order; and (c) for the Subscription Term duration 
stated in the applicable Order. Riverbed will make the Cloud Service available to Customer in accordance with the Service Level 
Agreement. 


2.2. Component Software. Use of certain Cloud Services requires Customer to install a proprietary agent or similar software client 
component (each an “Agent”). Riverbed hereby grants Customer a limited, non-exclusive, non-sublicensable and non-transferable 
license to install and use the Agent solely as required to use the Cloud Service for the duration of the Subscription Term. 


2.3. Modifications. Riverbed reserves the right to make modifications to a Cloud Service provided that such modifications to the Cloud 
Service will not materially decrease the overall functionality of such Cloud Service during the applicable Subscription Term. The 
availability of any Cloud Service is subject to Riverbed’s EOL Policies. 
 


3. ACCEPTABLE USE. 


3.1. Customer will not (and will not permit any third party to): (a) sell, sublicense, distribute or rent the Cloud Service (in whole or part), 
grant non-Authorized Users access to the Cloud Service or use the Cloud Service to provide a hosted or managed service to others; 
(b) reverse engineer, decompile or seek to access the source code of the Cloud Service, except to the extent these restrictions are 
prohibited by applicable law and then only upon advance notice to Riverbed; (c) copy, modify (except as expressly permitted under 
the applicable Documentation), create derivative works of or remove proprietary notices from the Cloud Service; (d) conduct security 
or vulnerability tests of the Cloud Service, interfere with its operation or circumvent its access restrictions; or (e) use the Cloud Service 
to develop a product that competes with the Cloud Service. If Customer becomes aware or receives notice that its Authorized Users 
have violated the restrictions set forth in this Section, Customer will take immediate action to suspend such Authorized Users access 
to the Cloud Service. 


3.2. Unless otherwise mutually agreed in writing, Customer acknowledges and agrees that Customer Data will not include and Customer 
will not process or submit to Riverbed any sensitive or regulated data, including: (a) special categories of personal data enumerated 
in European Union Regulation 2016/679, Article 9(1) or any successor legislation; (b) patient, medical, or other protected health 
information regulated by the Health Insurance Portability and Accountability Act (HIPAA); (c) credit, debit, or other payment card data 
subject to PCI DSS; (d) other personal information subject to regulation or protection under specific laws such as the Gramm-Leach-
Bliley Act (or related rules or regulations); (e) social security numbers, driver’s license numbers, or other government ID numbers; or 
(f) any data similar to the foregoing that is protected under foreign or domestic laws or regulations. 


4. CUSTOMER DATA. 


4.1. Ownership and Usage.  


(a) As between Customer and Riverbed, Customer retains all ownership or license rights in Customer Data. Customer hereby grants 
to Riverbed, its Affiliates and applicable contractors a worldwide, limited-term license to host, copy, transmit and display Customer 
Data as reasonably necessary for Riverbed to provide the Cloud Service in accordance with the Agreement. Subject to the limited 
licenses granted herein, Riverbed acquires no right, title or interest in any Customer Data. 


(b) Riverbed will keep Customer Data confidential and will not share Customer Data without Customer consent, except when the 
release of such data is compelled by law or permitted under the Agreement. Customer may export Customer Data at any time 
during the Subscription Term through the export features in the Cloud Service dashboard or via the applicable Riverbed API.  


4.2. Customer Data Warranty. Customer represents and warrants that: (a) Customer will obtain all rights and provide any disclosures to 
or obtain any consents, approvals, authorizations and/or agreements from any employee or third party that are necessary for 



http://www.riverbed.com/license

http://www.riverbed.com/trust-center
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Riverbed to collect, use, and share Customer Data in accordance with the Agreement; and (b) no Customer Data infringes upon or 
violates any individual or entity's intellectual property rights, privacy, publicity or other proprietary rights. 


5. SECURITY MEASURES. 


5.1. Riverbed Responsibilities. Riverbed will implement and maintain Security Measures. If no Security Measures are identified, 
Riverbed will use appropriate technical and organizational measures designed to prevent unauthorized access, use, alteration or 
disclosure of Customer Data. Riverbed may update the Security Measures from time to time provided that any such updates and 
modifications do not reduce the overall level of protection afforded to Customer Data by Riverbed under the Agreement. 


5.2. Customer Responsibilities. Customer is responsible for: (a) following any access instructions, specifications, and application 
Documentation provided by Riverbed; (b) establishing strong authentication and authorization policies, such as password 
requirements, and maintaining the confidentiality of all Authorized User credentials; and (c) any and all access and use of the Cloud 
Services via Authorized Users’ accounts and all related activity, including compliance with the Agreement. Customer is responsible 
and liable for any breach by an Authorized User of his or her obligations hereunder. 


6. DATA DELETION. Upon request by Customer made within sixty (60) days after the effective date of expiration or termination of the 
Agreement, Riverbed will make Customer Data available to Customer for export or download as provided in the Documentation (“Retrieval 
Right”). If Customer exercises its Retrieval Right, the Agreement will continue in effect for the duration of the Retrieval Right period. After 
the expiration or termination of the Agreement (or Retrieval Right period, as applicable), Customer will have no further access to Customer 
Data and Riverbed will have no obligation to maintain any Customer Data. 


 








 
 


Page 1 of 8 
Riverbed Data Processing Addendum (OFFLINE) v10-2024 


DATA PROCESSING ADDENDUM 


This Data Processing Addendum, including its Schedules and the Standard Contractual Clauses (“DPA”), forms an integral part of the Riverbed General 
Terms, or any other written agreement that governs Customer’s use of the Riverbed Services (as defined below) entered into between the entity identified 
as “Customer” in the signature block below (“Customer”) and Riverbed Technology LLC of one of its Affiliates(“Riverbed”) (the “Agreement”), and applies 
solely to the extent that Riverbed processes any Personal Data (defined below) in connection with the Riverbed Services. All capitalized terms not defined 
herein will have the meaning set forth in the Agreement. 


If the Customer is an Ordering Activity under GSA Schedule Contracts, it shall only be required to comply with the Federal law of the United States and 
expressly does not agree to comply with any provision of this Data Processing Agreement, EU Law, or law of an EU Member State that is inconsistent 
with the Federal law of the United States. 


1. DEFINITIONS. 


1.1. “Applicable Data Protection Law” means all data protection and privacy laws and regulations applicable to the processing of Personal Data 
under the Agreement, including where applicable European Data Protection Laws and the CCPA. 


1.2. “CCPA” means the California Consumer Privacy Act of 2018, Cal. Civ. Code § 1798.100 et seq., and its implementing regulations. 


1.3. “European Data Protection Laws” means: (a) Regulation 2016/679 (General Data Protection Regulation) (“EU GDPR”); (b) the EU GDPR as 
saved into United Kingdom law by virtue of section 3 of the European Union (Withdrawal) Act 2018 (“UK GDPR”); and (c) the Swiss Federal 
Data Protection Act and its implementing regulations (“Swiss Data Protection Act”); in each case as may be amended, superseded or replaced 
from time to time. 


1.4. “Personal Data” means any ‘personal data’ or ‘personal information’ contained within Customer Data or provided to Riverbed for processing 
under the Agreement by or on behalf of Customer in the provision of the Riverbed Services. 


1.5. “Restricted Transfer” means a transfer (directly or via onward transfer) of personal data that is subject to European Data Protection Laws to 
a third country outside the European Economic Area, United Kingdom and Switzerland which is not subject to an adequacy determination by 
the European Commission, United Kingdom or Swiss authorities (as applicable). 


1.6. “Riverbed Services” means the Cloud Services and/or any other Services (e.g., Professional Services or Support Services) provided directly 
by Riverbed to Customer under the Agreement. 


1.7. “Security Breach” means any breach of Riverbed’s security leading to the accidental or unlawful destruction, loss, alteration, unauthorized 
disclosure of, or access to, Personal Data on systems managed by or otherwise controlled by Riverbed. Security Breaches will not include 
unsuccessful attempts or activities that do not compromise the security of Personal Data, including unsuccessful log-in attempts, pings, port 
scans, denial of service attacks, and other network attacks on firewalls or networked systems. 


1.8. “Security Measures” means the then-current applicable technical and organizational security measures for a Riverbed Service, available at 
https://www.riverbed.com/trust-center (or a successor website designated by Riverbed). 


1.9. “Standard Contractual Clauses” or “SCCs” means the standard contractual clauses annexed to the European Commission's Implementing 
Decision 2021/914 of 4 June 2021, as may be amended, superseded or replaced from time to time. 


1.10. “Subprocessor” means any other processor engaged by Riverbed (including any Riverbed Affiliate) to process Personal Data. 


1.11. The terms “controller”, “data subject”, “supervisory authority”, “processor”, “process”, “processing”, “personal data”, and “personal 
information” will have the meanings given to them in Applicable Data Protection Laws. The term “controller” includes “business”, the term 
“data subject” includes “consumers”, and the term “processor” includes “service provider” (in each case, as defined by the CCPA). 


2. PROCESSING OF PERSONAL DATA. 


2.1. Scope and Relationship of the Parties. This DPA applies when Personal Data is processed by Riverbed as either a processor or 
subprocessor in its provision of the Riverbed Services to Customer, who will act as either a controller or processor of Personal Data. 


2.2. Details of Processing. The details of the processing of Personal Data by Riverbed are set out in Schedule 1 to this DPA. 


2.3. Riverbed’s Processing. Riverbed will process Personal Data only in accordance with Customer’s documented lawful instructions. For these 
purposes, Customer instructs Riverbed to process Personal Data for the following purposes: (a) processing in accordance with the Agreement; 
(b) processing initiated by Customer in its use or configuration of the Riverbed Services; and (c) processing to comply with other documented 
reasonable instructions provided by Customer where such instructions are consistent with the terms of the Agreement. Customer will ensure 
that its instructions comply with Applicable Data Protection Law. Riverbed will inform Customer if it becomes aware, or reasonably believes, 
that Customer’s instructions violate Applicable Data Protection Law. 


2.4. Compliance. Customer represents and warrants that: (a) it has provided all applicable notices to data subjects and, to the extent required, 
obtained consent from data subjects in each case as required for the lawful processing of Personal Data in accordance with the Agreement 
and this DPA; and (b) it has complied and will continue to comply with Applicable Data Protection Law. 


3. SECURITY. 


3.1. Confidentiality. Riverbed will ensure that: (a) Riverbed’s access to Personal Data is limited to those personnel who require such access to 
deliver the Riverbed Services in accordance with the Agreement; and (b) all Riverbed personnel authorized to process Personal Data have 
committed themselves to confidentiality or are under an appropriate statutory obligation of confidentiality. 


3.2. Security Measures. Riverbed has implemented and will maintain the technical and organizational security measures as set out the Security 
Measures. Customer is responsible for reviewing the Security Measures that Riverbed makes available and independently determining that the 
Security Measures are appropriate to ensure the security of Personal Data and otherwise consistent with Customer’s obligations under 
Applicable Data Protection Law. The Security Measures are subject to technical progress and development and Riverbed may update the 
Security Measures, provided that any updates will not materially diminish the overall security of Personal Data or the Riverbed Services. 



https://www.riverbed.com/trust-center
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Riverbed may make available certain security controls within the Riverbed Services that Customer may use in accordance with the 
Documentation. 


3.3. Security Breach. In the event of a Security Breach, Riverbed will: (a) notify Customer in writing without undue delay after becoming aware of 
the Security Breach; and (b) promptly take reasonable steps to contain, investigate, and mitigate any adverse effects resulting from the Security 
Breach. Riverbed will reasonably cooperate with and provide to Customer information in its possession to assist Customer in meeting 
Customer’s obligations to report a Security Breach as required under Applicable Data Protection Law, taking into account the nature of the 
processing, the information available to Riverbed, and any restrictions on disclosing the information (such as confidentiality). Riverbed’s 
notification of or response to a Security Breach under this Section will not be construed as an acknowledgement by Riverbed of any fault or 
liability with respect to a Security Breach. 


4. CERTIFICATIONS AND AUDITS. 


4.1. Certifications. Where available and upon Customer’s request, Riverbed will provide Customer or Customer’s authorized representatives 
certifications, attestations, reports or extracts thereof from third parties or other suitable certifications to demonstrate Riverbed’s compliance 
with Applicable Data Protection Law and the terms of this DPA (each, a “Certification”). Any Certification will be considered Riverbed’s 
Confidential Information and subject to appropriate confidentiality obligations. 


4.2. Audits. Customer and/or Customer’s authorized representatives may audit the Riverbed delivery centers and Security Measures relevant to 
the Personal Data processed by Riverbed only if: (a) Riverbed notifies Customer of a Security Breach; (b) an audit is required by Customer’s 
data protection authority; or (c) where required by Applicable Data Protection Law or the SCCs and provided that Customer may only audit 
once in any twelve-month period unless Applicable Data Protection Law requires more frequent audits. Customer will provide at least sixty days 
advance notice of any audit unless Applicable Data Protection Law or a competent data protection authority requires shorter notice. Prior to 
beginning any audit, Riverbed and Customer will mutually agree upon the reasonable start date, scope and duration of and security and 
confidentiality controls applicable to the audit in addition to allocation of costs between the parties. Riverbed may object in writing to an auditor 
appointed by Customer to conduct any audit if the auditor is, in Riverbed's reasonable opinion, not suitably qualified or independent or a 
competitor of Riverbed. The scope of any audit will not require Riverbed to disclose to Customer or Customer’s authorized representatives, or 
to allow Customer or Customer’s authorized representatives to access: (i) any data or information of any other Riverbed customer; (ii) any 
Riverbed internal accounting or financial information; (iii) any Riverbed trade secret; or (iv) any information that, in Riverbed’s reasonable 
opinion could: (x) compromise the security of Riverbed’s systems or premises; or (y) cause Riverbed to breach its obligations under Applicable 
Data Protection Law or Riverbed’s security, confidentiality and/or privacy obligations to any other Riverbed customer or any third party. 


5. SUBPROCESSORS. 


5.1. Authorization. Customer grants Riverbed a general authorization for the use of Subprocessors to process Personal Data in accordance with 
this Section, including those Subprocessors listed at https://www.riverbed.com/legal/subprocessors (“Subprocessors List”). 


5.2. Subprocessor Obligations. When engaging any Subprocessor, Riverbed will: (a) ensure that any Subprocessor accesses Personal Data only 
as necessary to perform the Riverbed Services in accordance with the Agreement and this DPA; (b) impose contractual data protection 
obligations to protect Personal Data in accordance with the standard required by Applicable Data Protection Law; and (c) remain liable for any 
breach of this DPA that is caused by any act, error or omission of its Subprocessors. 


5.3. Subprocess Changes. At least fourteen calendar days prior to the date on which any new Subprocessor will commence processing Personal 
Data, Riverbed will update the Subprocessor List and provide Customer with notice of that update. Such notice will be sent to: (a) Customer’s 
contact details listed in Schedule 1; and (b) any individuals who have signed up to receive updates to the Subprocessor List via the 
mechanism(s) indicated on the Subprocessor List. 


5.4. Subprocessor Objections. Customer may object (including Customer’s exercise of its right to object under clause 9(a) of the SCCs) to any 
change of Subprocessor on reasonable grounds relating to data protection by notifying Riverbed in writing at rvbd-privacy@riverbed.com within 
thirty calendar days after receiving notice pursuant to Section 5.3. If Customer objects as described the preceding sentence, then Riverbed will 
either: (a) work with Customer to address Customer’s objections to its reasonable satisfaction; (b) instruct the Subprocessor to not process 
Personal Data; or (c) notify Customer of its option to terminate the Agreement with respect to only those Riverbed Services which cannot be 
provided by Riverbed without the use of the objected-to Subprocessor within fourteen calendar days. Where Customer fails to object to such 
change within such time period, Customer will be deemed to have consented to the Subprocessor change. 


6. PERSONAL DATA TRANSFERS. Riverbed may transfer Personal Data to any country or territory, as reasonably necessary for the provision of the 
Riverbed Services, consistent with this DPA. 


6.1. Restricted Transfers. Where the transfer of Personal Data to Riverbed constitutes a Restricted Transfer, such transfer will be governed by 
the Standard Contractual Clauses, which will be deemed incorporated into and form an integral part of the Agreement in accordance with 
Schedule 2 of this DPA. 


6.2. Alternative Transfer Mechanism. If and to the extent that a court of competent jurisdiction or a supervisory authority with binding authority 
orders (for whatever reason) that the measures described in this DPA cannot be relied on to lawfully transfer Personal Data to Riverbed, the 
parties will reasonably cooperate to agree and take any actions that may be reasonably required to implement any additional measures or 
alternative transfer mechanism to enable the lawful transfer of such Personal Data. Additionally, in the event Riverbed adopts an alternative 
transfer mechanism (including any successor version of the Privacy Shield), such alternative transfer mechanism will apply instead of the SCCs 
described in Section 6.1 of this DPA (but only to the extent such alternative transfer mechanism complies with applicable European Data 
Protection Laws and extends to the territories to which Personal Data is transferred). 


7. COOPERATION AND ASSISTANCE. 


7.1. Data Subject Requests. Customer is responsible for responding to and complying with data subject requests (“DSR”). At Customer’s request, 
Riverbed will, taking into account the nature of the processing, reasonably cooperate with Customer to enable Customer to respond to the 
DSR. If a data subject sends a DSR to Riverbed directly and where Customer is identified or identifiable from the request, Riverbed will promptly 
forward such DSR to Customer and Riverbed will not, unless legally compelled to do so, respond directly to the data subject except to refer 
them to the Customer to allow Customer to respond as appropriate. 



https://www.riverbed.com/legal/subprocessors
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7.2. Data Protection Impact Assessments. At Customer’s request, Riverbed will provide reasonable cooperation to Customer in connection with 
any data protection impact assessment or consultations with regulatory authorities that may be required in accordance with Applicable Data 
Protection Law. 


7.3. Legal Requests. If Riverbed receives a subpoena, court order, warrant or other legal demand from law enforcement or any public or judicial 
authority seeking the disclosure of Personal Data, Riverbed will attempt to redirect the governmental body to request such Personal Data 
directly from Customer. As part of this effort, Riverbed may provide Customer’s basic contact information to the governmental body. If compelled 
to disclose Personal Data to a governmental body, then Riverbed will give Customer reasonable notice of the legal demand to allow Customer 
to seek a protective order or other appropriate remedy, unless Riverbed is legally prohibited from doing so. 


8. RETRIEVAL & DELETION OF PERSONAL DATA.  Riverbed will enable Customer to retrieve and/or delete Personal Data during the term of the 
Agreement in a manner consistent with the functionality of the Riverbed Services. Upon termination or expiration of the Agreement and following 
Customer’s written request, Riverbed will delete or assist Customer in deleting any Personal Data within Riverbed’s possession or control within thirty 
days following such request. 


9. CCPA COMPLIANCE. Riverbed will not process, retain, use, or disclose Personal Data for any purpose other than for the purposes set out in the 
Agreement, DPA and as permitted under the CCPA. Riverbed will not sell or share information as those terms are defined under the CCPA. 


10. GENERAL. 


10.1. The parties agree that this DPA will replace any existing data processing addendum, attachment, exhibit or standard contractual clauses that 
the parties may have previously entered into in connection with the Riverbed Services. 


10.2. This DPA may not be modified except by subsequent written agreement of the parties. 


10.3. If any part of this DPA is held unenforceable, the validity of all remaining parts will not be affected. 


10.4. In the event of any conflict between this DPA and any data privacy provisions set out in any agreements between the parties relating to the 
Riverbed Services, the parties agree that the terms of this DPA will prevail, provided that if and to the extent the Standard Contractual Clauses 
conflict with any provision of this DPA, the Standard Contractual Clauses control and take precedence. 


10.5. This DPA will be governed by and construed in accordance with the governing law and jurisdiction provisions in the Agreement, unless required 
otherwise by Applicable Data Protection Laws. 


10.6. The obligations placed upon each party under this DPA and the Standard Contractual Clauses will survive so long as Riverbed processes 
Personal Data on behalf of Customer. 


By signing below, each party acknowledges that it has read and understood the terms of this DPA and agrees to be bound by them. 


Customer:       Riverbed Technology LLC 


Signature:       Signature:      


Name:        Name:       


Title:        Title:       


Date:         Date:        
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SCHEDULE 1 


DESCRIPTION OF PROCESSING / TRANSFER 


ANNEX 1(A): LIST OF PARTIES 


Data exporter Name of the data exporter: The entity identified as the “Customer” in the Agreement and this DPA 


Contact details: The address and contact details associated with Customer’s Riverbed account, or as 
otherwise specified in this DPA or the Agreement 


Activities relevant to the data transferred: The activities specified in Annex 1.B below 


Signature and date: See front end of DPA 


Role (Controller/Processor): Controller (for Module 2) or Processor (for Module 3) 


Data importer Name of the data importer: Riverbed Technology LLC 


Contact details: rvbd-privacy@riverbed.com  


Activities relevant to the data transferred: The activities specified in Annex 1.B below 


Signature and date: See front end of DPA 


Role (Controller/Processor): Processor 


ANNEX 1(B): DESCRIPTION OF THE PROCESSING / TRANSFER 


Categories of data subjects whose 
personal data is transferred: 


Customer’s end users (i.e., individuals permitted to access and use the Riverbed Services on Customer’s 
behalf), employees, customers, business partners, and suppliers (who are natural persons). 


Categories of personal data 
transferred: 


All data relating to individuals provided to Riverbed via the Riverbed Services, by (or at the direction of) 
Customer or by Customer’s end users, including, but not limited to, the following: 


 


Cloud Services 


Aternity EUEM & APM 


• Full name 


• Username 


• Email 


• Title 


• Location 


• IP address  


• Device name / hostname 


• Wi-Fi 


• Serial number 


 


Aternity Mobile 


• IMEI  


• MAC 


• IP address  


• Telephone number 


• Customer-defined “device alias” provided by customer such as name and surname, email address, 
phone number, internal user or device ID 


• Other data: geolocation, installed applications, device usage, device settings, device hardware, 
websites visited, network and telephony information, application and data usage information, 
network activity (visited IPs, domain names, brand of time) 


 


Aternity UJI 


• Full name 


• Title 


• Position 


• Employer 


• Email  


 


NPM+ 


• Full name  


• Username 



mailto:rvbd-privacy@riverbed.com
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• Email 


• IP address  


• Device name / hostname  


 


Riverbed IQ 


• Full name 


• Email address 


• Login credentials 


• Phone number 


• IP address 


• Device name 


• Location 


• Browser version 


• Network activity 


• Title 


• Feature flag configuration 


 


SaaS Accelerator 


• Full name 


• Email 


• Username 


• IP address 


• Mobile number (if Customer enables multi-factor authentication) 


• Digital image (if Customer enables Microsoft Teams and Microsoft Stream functionality) 


 


Support 


• Business contact details (name, email address and phone number) of the individual requesting 
Support 


• IP address 


• Troubleshooting Files (meaning text, video or images files provided to Riverbed by Customer in 
its discretion) 


 


Professional Services 


• As defined in the applicable Professional Services Package or SOW 


Special categories of personal data 
transferred (if relevant): 


Not applicable 


Frequency of the transfer: Cloud Services 


Transfers will be made on a continuous basis 


Support 


Transfers will be made on a one-off basis when Customer submits a support case 


Professional Services 


Transfers may be made on a continuous and/or one-off basis subject to the applicable Professional 
Services Package or SOW 


Nature, subject matter and duration 
of the processing: 


Nature: 


Cloud Services 


Use and other processing activities (including collection, transmission, storage) of Personal Data to provide, 
maintain and update the Cloud Services 


Support 


Use and other processing activities (including collection, transmission, storage) of Personal Data to provide 
end user maintenance and support services to Customer 


Professional Services 


Use and other processing activities (including collection, transmission, storage) of Personal Data to deliver 
Professional Services as described in the applicable Professional Services Package or SOW 


Subject Matter: 


Riverbed will process Personal Data as necessary to provide the Riverbed Services under the Agreement. 
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Duration: 


The duration of the processing will be for the term of the Agreement and any period after the termination or 
expiry of the Agreement during which Riverbed processes Personal Data. 


Purpose(s) of the transfer and 
further processing: 


Cloud Services 


Riverbed’s provision and support of the Cloud Services as described in the Agreement 


Support 


Riverbed’s provision of end user maintenance and support services as described in the Agreement 


Professional Services 


Riverbed’s provision of training, consulting, implementation and other professional services as described in 
the applicable Professional Services Package or SOW 


Period for which the personal data 
will be retained: 


Riverbed will retain Personal Data for the term of the Agreement and any period after the termination of 
expiry of the Agreement during which Riverbed processes Personal Data in accordance with the 
Agreement. 


Subprocessors: As described at https://www.riverbed.com/legal/subprocessors.  


ANNEX 1(C): COMPETENT SUPERVISORY AUTHORITY 


Competent supervisory authority: The data exporter’s competent supervisory authority will be determined in accordance with the EU GDPR. 



https://www.riverbed.com/legal/subprocessors
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SCHEDULE 2 


STANDARD CONTRACTUAL CLAUSES (Modules 2 and 3) 


1) Subject to Section 6.1 of the DPA, where the transfer of Personal Data to Riverbed is a Restricted Transfer and Applicable Data Protection Laws 
require that appropriate safeguards are put in place, such transfer will be governed by the SCCs, which will be deemed incorporated into and form 
part of the DPA as follows: 


a) In relation to the transfers of Personal Data protected by the EU GDPR, the SCCs will apply as follows: 


i) Module Two terms will apply (where Customer is the controller of Personal Data) and the Module Three terms will apply (where Customer 
is the processor of Personal Data); 


ii) In clause 7, the optional docking clause will not apply; 


iii) In clause 8.9, any audits will be carried out in accordance with Section 4.2 of the DPA; 


iv) In clause 9, option 2 (“general authorization”) is selected, and the process and time period for prior notice of Subprocessor changes will 
be as set out in Section 5 of the DPA; 


v) In clause 11, the optional language will not apply; 


vi) In clause 17, option 1 will apply and the SCCs will be governed by Dutch law; 


vii) In clause 18(b), disputes will be resolved before the courts of the Netherlands; 


viii) Annex I will be deemed completed with the information set out in Schedule 1 to the DPA; and 


ix) Annex II will be deemed completed with the information set out in the Security Measures, subject to Section 3.2 of the DPA. 


b) In relation to transfers of Personal Data protected by the Swiss Data Protection Act, the SCCs as implemented under Section 1(a) above will 
apply with the following modifications: 


i) references to “Regulation (EU) 2016/679” and specific articles therein will be interpreted as references to the Swiss Data Protection Act 
and the equivalent articles or sections therein; 


ii) references to “EU”, “Union”, “Member State” and “Member State law” will be replaced with references to “Switzerland” and/or “Swiss law” 
(as applicable); 


iii) references to the “competent supervisory authority” and “competent courts” will be replaced with references to the “Swiss Federal Data 
Protection Information Commissioner” and “applicable courts of Switzerland”); 


iv) the SCCs will be governed by the laws of Switzerland; and 


v) disputes will be resolved before the competent Swiss courts. 


c) In relation to transfers of Personal Data protected by the UK GDPR, the SCCs will apply pursuant to Schedule 3 (UK Supplement) of the DPA. 


2) Where the SCCs apply pursuant to Section 6.1 of the DPA, this section sets out the parties’ interpretations of their respective obligations under 
specific provisions of the SCCs, as identified below. Where a party complies with the interpretations set out below, that party will be deemed by the 
other party to have complied with its commitments under the SCCs: 


a) Where Customer is itself a processor of Personal Data acting on behalf of a third party controller and Riverbed would otherwise be required to 
interact directly with such third party controller (including notifying or obtaining authorizations from such third party controller), Riverbed may 
interact solely with Customer and Customer will be responsible for forwarding any necessary notifications to and obtaining any necessary 
authorizations from such third party controller; 


b) The certification of deletion described in clause 16(d) of the SCCs will be provided by Riverbed to Customer upon Customer's written request; 
and 


c) For the purposes of clause 15(1)(a) the SCCs, Riverbed will notify Customer and not the relevant data subject(s) in case of government access 
requests, and Customer will be solely responsible for notifying the relevant data subjects as necessary. 
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SCHEDULE 3 


UK SUPPLEMENT 


1. Scope. This UK Supplement will apply in the event that: (a) Riverbed processes Personal Data on the behalf of Customer as a processor in the 
course of providing the Riverbed Services pursuant to the Agreement; and (b) Customer is subject to UK Data Protection Law and acts as a controller 
thereunder. In the event of a conflict or inconsistency between the Agreement or the DPA and this UK Supplement, this UK Supplement will prevail 
with respect to Personal Data from the United Kingdom, but solely with regard to the portion of the provision in conflict. 


2. Definitions. All terms used herein but not defined in the DPA will have the meaning assigned to them in the applicable UK Data Protection Law. All 
references to Applicable Data Protection Law or laws in the DPA will be read in the context of UK Data Protection Law for the purpose of this UK 
Supplement. 


2.1. “Mandatory Clauses” means Part 2: Mandatory Clauses of the UK Addendum, as it is revised under Section 18 of those Mandatory Clauses. 


2.2. “Standard Contractual Clauses” means the Commission Implementing Decision (EU) 2021/914 of 4 June 2021 on standard contractual 
clauses for the transfer of personal data to third countries pursuant to Regulation (EU) 2016/679 of the European Parliament and of the Council. 


2.3. “UK Addendum” means the International Data Transfer Addendum (version B1.0) issued by the Information Commissioners Office under 
S.119 (a) of the UK Data Protection Act 2018, as updated or amended from time to time. 


2.4. “UK Data Protection Law” means all laws relating to data protection, the processing of personal data, privacy and/or electronic communications 
in force from time to time in the United Kingdom, including: (a) the UK GDPR and UK Data Protection Act 2018; and/or (b) other laws that are 
similar, equivalent to, successors to, or that are intended to or implement the laws that are identified in (b) above. 


3. International Transfers. 


3.1. To the extent that Riverbed processes any Personal Data from the United Kingdom and transfers such Personal Data outside of the United 
Kingdom to countries not deemed to provide an adequate level of data protection under UK Data Protection Law, the parties agree to enter 
into and comply with the Standard Contractual Clauses (as amended by the Mandatory Clauses), as discussed in Section 4 of this UK 
Supplement. Riverbed agrees that it is a “data importer” and Customer is the “data exporter” under the Standard Contractual Clauses (as 
amended by the Mandatory Clauses). 


3.2. The parties agree that the data export solution identified in Section 4.1 (Mandatory Clauses) will not apply if and to the extent that Riverbed 
adopts an alternative data export solution for the lawful transfer of Personal Data (as recognized under UK Data Protection Law) outside of the 
United Kingdom, in which event, Customer will take any action (which may include execution of documents) strictly required to give effect to 
such solution and the alternative transfer mechanism will apply instead (but only to the extent such alternative transfer mechanism extends to 
the territories to which Personal Data is transferred). 


4. Mandatory Clauses. 


4.1. The Mandatory Clauses are incorporated by reference into this UK Supplement and the Standard Contractual Clauses are amended in 
accordance with the Mandatory Clauses. 


4.2. Neither the Mandatory Clauses nor this UK Supplement will be interpreted in a way that conflicts with rights and obligations provided for under 
UK Data Protection Law. 


4.3. Riverbed (as data importer) may end this DPA (including this UK Supplement) to the extent the Mandatory Clauses apply, in accordance with 
Section 19 of the Mandatory Clauses. 


4.4. For the purposes of this UK Supplement, the following will apply and will be read and interpreted in accordance with the Mandatory Clauses: 


(a) Module Two of the Standard Contractual Clauses will apply. 


(b) In respect to clause 9(a) Sub-processors, Customer grants Riverbed General Written Authorization for the use of Subprocessors. A list of 
Riverbed’s Subprocessors is available at https://www.riverbed.com/legal/subprocessors.  


4.5. In respect to clause 17 Governing Law: the governing law is that of England and Wales. 


4.6. In respect to clause 18 Choice of forum and jurisdiction: The courts of England and Wales will resolve any disputes arising from the Standard 
Contractual Clauses (as amended by the Mandatory Clauses). 


4.7. Tables 1, 2 and 3 in Part 1 of the UK Addendum will be deemed completed with the information set out in Schedule 1 to the DPA and the 
Security Measures respectively, and Table 4 in Part 1 of the UK Addendum will be deemed completed by selecting “neither party”.  



https://www.riverbed.com/legal/subprocessors
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ENHANCED SUPPORT PROGRAM TERMS & CONDITIONS 


These Riverbed Enhanced Support Program Terms & Conditions (“ESP Terms”) govern Customer’s access and participation in the Riverbed Enhanced 
Support Program (as defined below) that is made available by Riverbed Technology, Inc. and/or any of its affiliates, as applicable (“Riverbed”).  These 
ESP Terms supplement the applicable purchase, services, or other agreement or document that references these ESP Terms, including without limitation 
any applicable terms attached hereto and set forth at www.riverbed.com/servicesterms (“Agreement”).  As used in these ESP Terms, any references to 
“Customer” mean the applicable qualifying customer who meets the entry threshold (based on Platinum Support or Gold Plus Support transaction amount) 
as determined by Riverbed in its sole discretion.  All capitalized terms used in these ESP Terms, but not defined herein, will have the meanings attributed 
to such terms in the Agreement.  By executing an order for and accessing or participating in the Enhanced Support Program, Customer is accepting these 
ESP Terms.  If Customer does not accept these ESP Terms or otherwise does not wish to access or participate in the Enhanced Support Program, 
Customer must notify their CSM (as defined below) via email at rvbd-csm-global@riverbed.com to opt out; if Customer opts out then these ESP Terms 
will not apply to Customer and Customer will be ineligible to access or participate in the Enhanced Support Program. 


1. Definitions. 


(a) “Deliverables” means all analyses, reports, manuals, supporting materials, test results, recommendations, drawings, and other 
materials, whether in tangible or electronic format, that are expressly identified as a deliverable in the applicable Program Documentation and/or that are 
provided to Customer by Riverbed as part of the Enhanced Support Program.  All Deliverables will be provided in the English language unless otherwise 
agreed in writing by Riverbed. 


(b) “Enhanced Support Program” means Riverbed’s provision (at its discretion) of complimentary customer success benefits to 
qualifying Platinum Support and Gold Plus Support customers, as further described in the Program Documentation. 


(c) “Gold Plus Support” means Riverbed’s then-current generally available end user Gold Plus maintenance and support services 
attached hereto and  as described at www.riverbed.com/supportservicedescription 


(d) “Platinum Support” means Riverbed’s then-current generally available end user Platinum maintenance and support services attached 
hereto and  as described at www.riverbed.com/supportservicedescription. 


(e) “Products” means Riverbed’s generally available products, including hardware, software, cloud services, and any related Riverbed 
documentation provided therewith by Riverbed, that are listed on Riverbed’s or one of its affiliate’s then-current price list or that are otherwise made 
available by Riverbed. 


(f) “Program Documentation” means a Riverbed-written document that describes the Enhanced Support Program and provides an 
overview of the key benefits, service tasks, and any Deliverables included in the Enhanced Support Program, including any brochures provided by Riverbed 
to Customer. 


(g) “Support” means Riverbed’s then-current generally available end user maintenance and support services attached hereto and  as 
described at www.riverbed.com/supportservicedescription. 


2. Enhanced Support Program. 


(a) Program Eligibility.  To be eligible, Customer’s purchase (either directly from Riverbed or indirectly through one of Riverbed’s 
authorized channel partners) of (i) Platinum Support contracts or (ii) Gold Plus Support contracts must meet a qualifying entry threshold (based on 
transaction value) as determined by Riverbed in its sole discretion.  Access and participation in the Enhanced Support Program is limited to end user 
customers purchasing Platinum Support or Gold Plus Support for their internal use; Riverbed authorized channel partners may participate in the Enhanced 
Support Program only if the authorized channel partner is the end user customer and is using the applicable Products and Support for its own internal 
business use.  Unless otherwise expressly agreed in writing with Riverbed, Riverbed authorized channel partners are not authorized to resell and/or deliver 
any elements of the Enhanced Support Program to their end user customers, including through a managed service or otherwise.  Customer acknowledges 
and agrees that (i) Customer’s purchase of Products (including any Support plans) is covered under one or more separate agree ments, (ii) Customer is 
not granted any rights in or to any Product or any entitlement to receive any Support services under these ESP Terms, and (iii) no purchase of any 
Products, Support or other services is contingent upon access to and/or participation in the Enhanced Support Program. Riverbed may subcontract its 
obligations under these ESP Terms, provided that Riverbed shall remain responsible for its obligations under these ESP Terms. 


(b) Program Term.  Upon qualification, Riverbed will provide Customer with email notice regarding Customer’s enrollment in Riverbed’s 
Enhanced Support Program (“Enrollment Notice”); such Enrollment Notice will be delivered to Customer using the business contact information Riverbed 
has on file for such Customer.  The term of the Enhanced Support Program will commence on the date of such Enrollment Notice and will continue until 
the earlier of (i) two (2) years thereafter or (ii) the date Customer’s qualifying Platinum Support or Gold Plus Support contracts expire (“Program Term”).  
Once enrolled, Customer’s purchase (either directly from Riverbed or indirectly through one of Riverbed’s authorized channel partners) of additional 
Platinum Support or Gold Plus Support contracts during Customer’s Program Term will not extend such Program Term. 


(c) Program Overview.  Customers enrolled in the Enhanced Support Program will receive certain complimentary customer success 
benefits depending on Customer’s Enhanced Support Program level (Platinum versus Gold Plus) as outlined below and further described in the Program 
Documentation.  Riverbed’s then-current Program Documentation sets forth the quantity of GCS Credits that Customer will receive in connection with 
enrollment in the Enhanced Support Program.  GCS Credits are subject to the applicable terms attached hereto and set forth at 
www.riverbed.com/servicesterms.  Notwithstanding anything to the contrary in the Agreement, GCS Credits are valid for the duration of the Program Term 
and may be consumed at any point during the Program Term. 


(i) Platinum-Level Enhanced Support Program Benefits.  Customers that meet the qualifying Platinum Support contracts 
qualifying entry threshold will receive access to a designated Customer Success Manager (“CSM”), access to a designated Riverbed Advanced Support 
Engineer (“ASE”), and expedited Priority 1 and Priority 2 initial response targets.  Customer will be assigned a named primary CSM and Riverbed Advanced 
Support Engineer (“ASE”) to monitor Customer’s account.  Riverbed will use reasonable efforts to ensure that Customer’s primary CSM and ASE will be 
available in connection with the Platinum Enhanced Support Program during business days. The ASE will ensure appropriate handling of Priority 1 Support 
and Priority 2 Support issues (as defined in the Support terms attached hereto and  at www.riverbed.com/supportservicedescription) in accordance with 
this Section 2(c)(i).  When the primary CSM or ASE is not available for any reason, Riverbed will make available an alternative CSM or ASE who is familiar 



http://www.riverbed.com/servicesterms
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with Customer’s account.  Riverbed will use reasonable efforts to notify Customer in advance (including by email) if Customer’s primary CSM or ASE will 
be unavailable.  Riverbed may change Customer’s primary CSM and/or ASE at any time upon email notice to Customer.  Notwithstanding anything to the 
contrary in the Agreement, Riverbed will respond to Priority 1 and Priority 2 Support issues (as defined in the Support terms  attached hereto and  at 
www.riverbed.com/supportservicedescription) for any of Customer’s Products covered by a then-current Support contract in accordance with the following 
initial response targets: (x) for Priority 1 Support issues within thirty (30) minutes, and (y) for Priority 2 Support issues within two (2) hours. For the avoidance 
of doubt, the foregoing expedited initial response targets are not available for any Products for which Customer did not purc hase Support that is provided 
by Riverbed directly (e.g., Products where a Riverbed authorized reseller, distributor or service partner provides the initial levels of support (including 
telephone and email support) for such Products to Customer). 


(ii) Gold Plus-Level Enhanced Support Program Benefits.  Customers that meet the qualifying Gold Plus Support contracts 
qualifying entry threshold will receive access to a designated CSM.  Customer will be assigned a named primary CSM to monitor Customer’s account.  
Riverbed will use reasonable efforts to ensure that Customer’s primary CSM will be available in connection with the Enhanced Support Program during 
business days.  When the primary CSM not available for any reason, Riverbed will make available an alternative CSM who is familiar with Customer’s 
account.  Riverbed will use reasonable efforts to notify Customer in advance (including by email) if Customer’s primary CSM will be unavailable.  Riverbed 
may change Customer’s primary CSM at any time upon email notice to Customer. 


(iii) All benefits and quantities for the Enhanced Support Program described in the Program Documentation are offered over 
the Program Term and may not be used after such term has expired.  As used with respect to the Enhanced Support Program (including any benefits and 
quantities) as described in the applicable Program Documentation and/or these ESP Terms, a “business day” is eight (8) hours during the regular business 
hours 7:00 AM to 7:00 PM local time, Monday through Friday (excluding local holidays).  The Enhanced Support Program is delivered remotely unless 
otherwise approved by Riverbed in writing.  If any Enhanced Support Program benefits will be performed onsite at a location designated by Customer, 
such onsite visits must include fixed or budgeted travel and expenses as part of a separate order, and Customer shall schedule each day of onsite 
Enhanced Support Program benefits in consecutive days, and in minimum increments of five (5) consecutive days if five (5) or more days are purchased, 
unless otherwise approved in advance by Riverbed.  If the Enhanced Support Program benefits are provided at Customer’s facilities, Riverbed shall comply 
with Customer’s reasonable policies that apply to onsite service providers, provided that such policies are provided to and agreed to by Riverbed in writing 
in advance. 


3. Support.  Riverbed shall provide the Enhanced Support Program benefits in accordance with Section 2(c) above for all of Customer’s Products 
that are covered by a then-current Support contract.  If Customer has any Products that are not under a Support contract, or for which the Support contract 
expires, Riverbed is not obligated to provide Enhanced Support Program benefits for any such Products unless and until the applicable Support contract 
is renewed.  Without limiting the foregoing, Riverbed is not obligated to provide the Enhanced Support Program in connection with any Product that is not 
eligible for Support and/or for which Riverbed is not obligated to provide Support, including any Product subject to a Suppor t exclusion described at 
www.riverbed.com/supportservicedescription and/or any Product subject to Riverbed’s end of support policy attached hereto and  at 
www.riverbed.com/supportpolicy. Except as otherwise expressly set forth in these ESP Terms, the Enhanced Support Program does not include Support 
and do not modify or replace any Support contract for any Product (including any of Riverbed’s RMA obligations). 


4. Customer Responsibilities.  Customer will designate the contact information of one named individual to act as the Enhanced Support Program 
liaison within ten (10) business days after Enrollment Notice receipt.  Customer will perform all obligations and satisfy all requirements identified as a 
Customer obligation or requirement in the applicable Program Documentation. Customer acknowledges and agrees that Riverbed’s ability to provide the 
Enhanced Support Program is dependent on Customer timely providing accurate contact information and Product installation location information, and 
any failure to do so may impact Riverbed’s ability to provide the Enhanced Support Program.  Remote access to the Products on Customer’s network may 
be required in connection with the Enhanced Support Program, and Riverbed is not responsible for any failure or delay in providing the Enhanced Support 
Program to the extent caused by Customer’s failure to provide such access.  Riverbed is not responsible for any delays in providing the Enhanced Support 
Program caused by Riverbed’s compliance with applicable export/import laws and regulations and/or Customer’s obligations regarding classified contracts 
and security clearances as applicable.  Without limiting the foregoing, Customer shall (a) make available in a timely manner all technical data, facilities, 
programs, files, documentation, test data, sample output, or other information and resources reasonably required by Riverbed and (b) provide services 
and access to equipment and all supporting infrastructure, including network connectivity and power supply requirements, if applicable, that Riverbed may 
reasonably require for the performance of the Enhanced Support Program. Customer will be responsible for, and assumes the risk of any problems 
resulting from, the content, accuracy, completeness and consistency of all such data, materials and information supplied by Customer.  If Customer fails 
to perform any Customer obligations or satisfy any Customer requirements, Riverbed is not obligated to perform any Enhanced Support Program features 
or benefits that are affected by such failure. 


5. Deliverables.  For any Deliverables provided to Customer in connection with the Enhanced Support Program, Riverbed hereby grants to 
Customer a nonexclusive, nontransferable, royalty-free, nonsublicensable license to (a) use and make reasonable numbers of copies of such Deliverables 
for Customer’s internal business use, and (b) exercise any other rights (if any) expressly granted under any Program Documentation with respect to such 
Deliverables.  Except as expressly permitted herein or other written agreement between Riverbed and Customer, Customer shall not, and shall not allow 
any third party to, (i) provide any Deliverable to any third party or use any Deliverable for the benefit of any third party, except for Customer’s contracto rs 
and outsourcers who may use the Deliverables solely to perform services for the benefit of Customer, provided that Customer remains responsible for 
such contractors’ and outsourcers’ compliance with the terms and conditions of these ESP Terms, (ii) modify, create derivative works of, reverse engineer, 
or copy any portion of the Deliverables, (iii) incorporate or embody any Deliverables in any of Customer’s products, technology, marketing materials, or 
intellectual property, or (iv) without Riverbed’s prior written consent, publish or provide to any third party results of any  benchmark or comparison tests of 
any Deliverable.  Riverbed retains ownership of all right, title and interest in and to the Deliverables and any intellectual property resulting from the 
Enhanced Support Program.  Riverbed does not grant Customer any rights not expressly set forth herein or other written agreement between Riverbed 
and Customer. 


6. General.  These ESP Terms will not be modified or waived, except by a mutual signed writing, provided that Riverbed may update the online 
terms referenced herein from time to time. The Enhanced Support Program is not transferable to any third party, including in connection with Product title 
transfers between Customer and any third party. Customer shall not transfer any Enhanced Support Program features or benefits to any third party without 
Riverbed’s prior written consent.  Unless otherwise expressly indicated, “including” (and other variations thereof) means, as applicable, “including but not 
limited to”. 


Commented [A1]: Any terms intended to bind the 
Government must be provided for review and attached 
herein 


Commented [A2]: Any terms intended to bind the 
Government must be provided for review and attached 
herein 
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EXTENDED SUPPORT DESCRIPTION 


This Extended Support Description provides a description of and additional terms and conditions under which Riverbed Technology LLC or one 
of its affiliates (“Riverbed”) will provide Extended Support to Customer. These terms amend and are made part of the applicable purchase, 
services, or other agreement or document that references Extended Support (“Agreement”). Any references to “Customer” below mean the 
applicable customer that is placing an order for Extended Support either directly from Riverbed or indirectly through one of Riverbed’s authorized 
channel partners. All capitalized terms used but not defined in this document will have the meanings attributed to such terms in the Agreement. 
To the extent that there is any conflict between the provisions of this Extended Support Description and the provisions of the Agreement, the 
provisions of this Extended Support Description will control. 


1. DEFINITIONS. 


1.1. “Extended Support” means Riverbed’s support coverage for Sustained Solutions as further described in this document. 


1.2. “Sustained Solution” means: (a) any SKU associated with the Modeler, NetAuditor, NetPlanner; Packet Trace Warehouse, and 
Transaction Analyzer product lines; and (b) any Solution that has reached End-of-Support (as defined in Riverbed’s applicable end- 
of-life policy attached hereto and at www.riverbed.com/supportpolicy) for which Riverbed elects to make Extended Support available. 


2. EXTENDED SUPPORT. For Sustained Solutions, Customer’s purchase of an active support services plan is subject to these Extended 
Support terms. Riverbed will provide Extended Support as described further in this document: 


2.1. Extended Support is limited to troubleshooting and configuration assistance, including assistance with identifying errors for errors 
previously identified and resolved. No support, error corrections, or maintenance releases will be provided for newly identified issues, 
security patches, maintenance releases, or vulnerability fixes. No engineering development support or technical escalations for newly 
identified issues will be provided. To the extent that any maintenance releases, updates, or upgrades and/or hardware replacement 
services are made available by Riverbed, in its sole discretion, for Customer’s Sustained Solutions that are covered by Extended 
Support, the provision of such does not modify Riverbed’s obligations under these terms. 


2.2. Extended Support includes continued access to Riverbed’s support portal located at https://support.riverbed.com (or a successor 
website designated by Riverbed). 


2.3. Riverbed’s provision of Extended Support for a Sustained Solution after its announced end-of-availability date does not change the 
previously announced end-of-availability or end-of-support dates for that solution. 


2.4. Hardware is excluded from Extended Support, meaning the return and replacement of hardware appliances and certification and 
testing of software to work with hardware environments is not covered. 


2.5. The Extended Support period is as specified on the renewal or order form. 
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1 


RIVERBED FREE OFFERINGS TERMS AND CONDITIONS 


IMPORTANT:  PLEASE READ BEFORE INSTALLATION OR USE OF ANY FREE OFFERINGS (AS DEFINED BELOW). THESE RIVERBED FREE 
OFFERINGS TERMS AND CONDITIONS ("AGREEMENT") CONSTITUTE A BINDING AGREEMENT BETWEEN RIVERBED TECHNOLOGY LLC 
("RIVERBED") AND THE ENTITY OR COMPANY THAT IS THE AUTHORIZED USER OF THE FREE OFFERINGS ("COMPANY”). BY EXECUTING A 
WRITTEN ORDER OF AGREEMENT FOR ANYFREE OFFERINGS, COMPANY IS UNCONDITIONALLY CONSENTING TO BE BOUND BY AND IS 
BECOMING A PARTY TO THIS AGREEMENT WITH RIVERBED. IF COMPANY DOES NOT UNCONDITIONALLY AGREE TO ALL OF THE TERMS OF 
THIS AGREEMENT, COMPANY IS NOT AUTHORIZED TO AND MAY NOT DOWNLOAD, INSTALL, ACCESS OR USE ANY FREE OFFERINGS. 


1. FREE OFFERINGS.  Subject to the terms of this Agreement, Riverbed, in its sole discretion, will on occasion make available to Company access 
to certain applications, features, functionality, products or other technology free of charge (“Free Offering(s)”). Free Offerings are not “Products” and/or 
“Evaluation Products” under any other agreement or terms and conditions Company may otherwise have with Riverbed; Company’s use of the Free 
Offerings is governed exclusively by the terms and conditions of this Agreement. Free Offerings are excluded from Riverbed’s support obligations and any 
support provided by Riverbed in its sole discretion shall be subject to this Agreement. Company agrees not to (x) copy, modify, reverse engineer, decompile 
or disassemble any Free Offerings, make derivative works based upon any Free Offerings, or use any Free Offerings to develop any products, or (y) 
publish or provide any benchmark or comparison tests to any third party or assist any third party to do any of the foregoing. Riverbed may use Company’s 
feedback regarding a Free Offering’s performance, stability and other relevant information to assist Riverbed in the ongoing development and improvement 
of Free Offerings and/or Riverbed products. Riverbed shall have a royalty-free, worldwide, transferable, sublicensable, irrevocable, perpetual license to 
use or incorporate into any Free Offerings and/or Riverbed products any such feedback, or any other suggestions, enhancement requests, 
recommendations provided by Company relating to Free Offerings. Riverbed’s supplying of any Free Offerings does not represent a commitment, promise 
or legal obligation on Riverbed’s part to deliver any new products, features or functionality for general availability. Riverbed does not commit, promise, or 
agree to finally release and/or offer for sale any Free Offerings, whether or not perfected, and the development, release, and timing of any features or 
functionality remains at Riverbed’s sole discretion. Company acknowledges and agrees that Riverbed, in its sole discretion and for any or no reason, may 
terminate Company’s access to the Free Offerings or any part thereof. Company acknowledges and agree that any termination of Company’s access to 
the Free Offerings may be without prior notice, and that Riverbed will not be liable to Company or any third party for such termination.  


2. DATA AND DATA PROTECTION.   


(a) Company acknowledges that certain Free Offerings may process data submitted by Company or Company’s behalf (“Company 
Data”). Company retains all rights and ownership in Company Data. Riverbed does not claim any ownership rights in Company Data.   


(b) The terms of data processing addendum attached hereto and at www.riverbed.com/data-processing-addendum (“DPA”), as may be 
updated by Riverbed from time to time, are hereby incorporated by reference and shall apply to the extent that Riverbed processes Personal Data as a 
Processor on Company’s behalf, as defined in the DPA. Riverbed shall maintain appropriate administrative, physical and technical security measures 
designed to protect Company Data and Personal Data from unauthorized access, destruction, use, modification, or disclosure. 


(c) Unless otherwise mutually agreed in writing, Company Data shall not include and Company shall not process or submit to Riverbed 
any: (i) special categories of personal data enumerated in European Union Regulation 2016/679, Article 9(1) or any successor legislation; (ii) patient, 
medical, or other protected health information regulated by the Health Insurance Portability and Accountability Act (HIPAA); (iii) credit, debit, or other 
payment card data subject to PCI DSS; (iv) other personal information subject to regulation or protection under specific laws such as the Gramm-Leach-
Bliley Act (or related rules or regulations); (v) social security numbers, driver’s license numbers, or other government ID numbers; or (vi) any data similar 
to the foregoing that is protected under foreign or domestic laws or regulations.  


(d) Riverbed processes, uses and collects certain types of data and information from Company and Company’s authorized users in 
connection with use of the Free Offerings to deliver, analyze, support and improve the Free Offerings and as otherwise described in this Agreement, 
Riverbed’s then-current Privacy Policy (attached hereto and available at www.riverbed.com/privacypolicy) and any applicable documentation provided with 
the Free Offering. Riverbed may collect certain information and data that relates to the use and operation of the Free Offerings, including features used, 
device and application identifiers, operating and system configuration information, location, log files, event files and other diagnostic files, as well as 
statistical, aggregated data (collectively, “Usage Data”). Riverbed uses Usage Data for development, diagnostic and corrective purposes in connection 
with providing technical and customer support, to maintain the security of the Free Offerings, to deliver performance insights, and to analyze and enhance 
the Free Offerings and other Riverbed product and service offerings. 


3. WARRANTY DISCLAIMER.  COMPANY ACKNOWLEDGES AND AGREES THAT FREE OFFERINGS ARE PROVIDED “AS IS’’ AND MAY 
NOT BE FUNCTIONAL IN COMPANY’S ENVIRONMENT. COMPANY’S USE OF FREE OFFERINGS IS ENTIRELY AT COMPANY’S OWN RISK. 
RIVERBED MAKES NO WARRANTIES IN CONNECTION WITH ANY FREE OFFERINGS, EXPRESS, IMPLIED, STATUTORY OR OTHERWISE. 
RIVERBED SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING WARRANTIES OF MERCHANTABILITY, NONINFRINGEMENT 
AND FITNESS FOR A PARTICULAR PURPOSE, OR ARISING FROM A COURSE OF DEALING, USAGE OR TRADE PRACTICE. 


4. LIMITED LIABILITY.  RIVERBED SHALL NOT BE RESPONSIBLE OR LIABLE WITH RESPECT TO ANY SUBJECT MATTER OF THIS 
AGREEMENT UNDER ANY CONTRACT, TORT, NEGLIGENCE, STRICT LIABILITY OR OTHER THEORY (A) FOR LOSS OR INACCURACY OF DATA, 
COMPUTER FAILURE OR MALFUNCTION, DAMAGES RESULTING FROM COMPANY’S USE OF FREE OFFERINGS OR COST OF PROCUREMENT 
OF SUBSTITUTE GOODS, SERVICES OR TECHNOLOGY, (B) FOR ANY INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES INCLUDING, 
BUT NOT LIMITED TO, LOSS OF REVENUES, LOSS OF PROFITS, AND LOSS OF GOODWILL, (C) FOR ANY AMOUNT IN THE AGGREGATE IN 
EXCESS OF US$1,000, OR (D) FOR ANY MATTER BEYOND ITS REASONABLE CONTROL. 


5. GENERAL.  This Agreement shall be governed by and construed under the Federal laws of the United Stateswithout giving effect to the principles 
of conflicts of law and without application of the UN Convention on Contracts for the International Sale of Goods. No waiver of rights under this Agreement 
by either party shall constitute a subsequent waiver of any right under this Agreement and all waivers must be in writing. In the event that any term of this 
Agreement is held by a court to be unenforceable, such provision shall be limited or eliminated to the minimum extent necessary so that this Agreement 
shall otherwise remain in full force and effect and enforceable. Company may not assign this Agreement without the prior written consent of Riverbed. Any 
attempted assignment or transfer in violation of the foregoing shall be void. This Agreement is the complete agreement between the parties hereto 
concerning the subject matter of this Agreement and replaces any prior oral or written communications between the parties with respect thereto. This 
Agreement may only be modified by a written document executed by the parties hereto. 
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GENERAL PRIVACY POLICY 


Last Updated: May 2024 


Riverbed Technology LLC and its affiliates (“Riverbed”, “we”, “us”, or “our”) know that you care about how your data is 
used and shared, and we take your privacy seriously. Riverbed’s General Privacy Policy applies to Personal Data (as defined 
below) collected through Riverbed’s websites (such as https://www.riverbed.com/sla and https://www.riverbedlab.com/), 
feedback and surveys, the sales and contracting process, and both online and offline sales and marketing activities, as 
further detailed in Section 2 below. 


“Personal Data” means any data relating to an identified or identifiable individual, including, for example, your first and 
last name, email address, and phone number. 


This General Privacy Policy does not apply when: 


• You use or interact with Riverbed products and services as an authorized user of our customers. 


• You apply for a position with Riverbed through our website our otherwise; please to our EU Applicant and 
Candidate Privacy Policy or California Applicant Notice (as applicable). 


1 About Riverbed 
Riverbed Technology LLC (f/k/a Riverbed Technology, Inc.) is a Delaware limited liability company headquartered in 
California. Riverbed Technology LLC has offices, subsidiaries and affiliated companies (“Riverbed Group”) located 
throughout the world (Riverbed Technology LLC and the Riverbed Group are together referred to as “Riverbed” unless 
expressly specified otherwise). Please refer to the “About Riverbed” section of our website for more information. 


Riverbed is the controller of your Personal Data as described in this General Privacy Policy unless expressly specified 
otherwise. 


2 What Personal Data We Collect 
We may collect data, including Personal Data, about you as follows: 


2.1 Personal Data You Provide to Riverbed 
You may provide us with certain categories of Personal Data when you: 


• Complete and submit forms on our websites 


• Download white papers or other Riverbed content 


• Register and/or attend webcasts, seminars, conferences, etc. sponsored by Riverbed or a partner 


• Subscribe to our newsletters or other Riverbed content-related materials 


• Register for courses, training or education 


• Provide us with feedback or contact us via phone, email, social media or otherwise 


• Participate in a survey 


• Use Online Communication Tools (as defined below) 


• Purchase Riverbed products or services 


• Visit our offices 


2.2 Personal Data Collected Automatically 
Riverbed’s website (https://www.riverbed.com) uses automatic data collection tools, such as cookies and web beacons. 
These tools automatically collect the following: 
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• Technical information including, but not limited to, browser type, operating system, device information, IP 
address, domain name, referral URL, time zone setting, and/or a time-stamp for your visit. 


• Usage information including, but not limited to, geographic location information (such as your country or state), 
the numbers and frequency of visitors to our site, page views, unique page views, video views, form conversions, 
and your clickstream behavior (e.g. clicking links to, through and from our website). 


You can find out more information on how Riverbed uses cookies and other automatic data collection tools here. 


2.3 Personal Data Collected From Third Parties 
Riverbed works closely with third parties and may receive Personal Data from such third parties. Riverbed protects 
Personal Data obtained from third parties in accordance with the practices and policies described in this General Privacy 
Policy, plus any additional obligations mutually agreed upon with the third-party source of the Personal Data. These third-
party sources vary depending on context but may include: 


• Data brokers from which we purchase data to supplement the data we collect 


• Channel Partners (including distributors, resellers and managed service providers) who supply us with data in 
order to help establish an account, fulfill orders and offer products and services 


• Third-party providers (for example, companies that provide localization, analytics and marketing services in 
connection with our websites) 


• Business partners with which we offer co-branded services or engage in joint marketing activities 


3 How We Use Personal Data 
Riverbed uses the Personal Data we collect under this General Privacy Policy for two main purposes: (1) to operate our 
business and provide the products and services, and (2) to send communications, including marketing communications. 
For example, we may use Personal Data to: 


• Administer and provide our websites 


• Customize the content and advertising you see on our websites 


• Respond to your requests and questions 


• To provide products and services and perform contractual obligations 


• Communicate with you about specials, sales offers and new products 


• Send notifications regarding to our company, products and services and changes to our terms 


• To transact with customers, suppliers and Channel Partners and to process orders 


3.1 Legal Bases for Processing 
If you are a European Economic Area (EEA) resident, Riverbed relies on the following legal bases to collect and process 
your Personal Data under applicable EU data protection laws: 


• Consent: where you have consented to the use of your Personal Data (for example, if you consent to us sending 
you promotional materials and newsletters); 


• Contract performance: where processing is necessary to perform a contract with you or take steps prior to 
entering into a contract with you (for example, to fulfill orders for Riverbed products and services that you have 
purchased); 


• Legitimate interests: to satisfy a legitimate interest (for example, Riverbed’s legitimate interest to improve our 
products and services, or correspond with existing customers about our products and services); or 
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• Legal obligation: where Riverbed has a legal obligation to process your Personal Data (for example, when 
responding to public and government authorities, courts or regulators in accordance with our legal obligations 
under applicable laws). 


4 How We Share Your Personal Data 
Riverbed may share Personal Data collected under this General Privacy Policy with third parties for the purposes described 
below: 


• Riverbed Group: we share information with other Riverbed corporate affiliates in order to provide, operate and 
improve our products and services and to offer other Riverbed affiliated services to you. 


• Service Providers: we contract with third-party service providers who provide assistance with website 
development, hosting, technical support, backup, infrastructure, payment processing, analysis, and other 
services. Services providers must abide by our data privacy and security requirements, are not allowed to use 
Personal Data they receive from us for any other purpose, and we require them to agree to maintain the 
confidentiality of Personal Data. 


• Riverbed Partners: Riverbed has an extensive network of third-party partners who resell Riverbed products and 
who provide consulting, support, and other services and technology based on our products and services. 
Riverbed may share Personal Data with our channel partners for purposes of selling and providing Riverbed 
products and services to you. Riverbed may also obtain certain Personal Data about you from our partners when 
you purchase products and services from them. Riverbed requires its partners to comply with applicable law 
regarding the Personal Data that we provide to them. Please note, however, that you may have a separate 
agreement with a partner that will control that partner’s use of your Personal Data, in which case this General 
Privacy Policy does not apply to the information held by that partner. 


• Suppliers: Certain Riverbed products incorporate software provided by third-party suppliers. In some cases, 
Riverbed may be required to report on sales of such products incorporating such software to those third-party 
suppliers, and this reporting may include your Personal Data solely to the extent needed to document such sales. 
Riverbed requires its third-party suppliers to treat any such information as confidential. 


• Corporate Transactions: we may share or transfer information we collect under this General Privacy Policy in 
connection with a merger, reorganization, dissolution, corporate reorganization, acquisition of all or portion of 
our business by or to another company or similar event. 


• Compelled Disclosure: in response to a request for information if we reasonably believe disclosure is necessary 
to comply with any applicable law, regulation, legal process or governmental request, including to meet national 
security requirements. 


• Protection of Riverbed and Others: we may disclose information where we reasonably believe that use or 
disclosure is necessary to protect the rights, property, or safety of Riverbed, its customers, users and others. 


• With your consent: we may share information with third parties when you provide consent. 


5 International Transfers 
We collect information globally and such information, including Personal Data, may be transferred, stored and processed 
by us and our service providers, partners and affiliates in the United States and other countries throughout the world. As a 
result, your Personal Data may be transferred to, processed and/or stored in a destination other than the country in which 
the Personal Data was originally collected or provided (and which may not provide for the same level of data protection). 
By using our websites and products and services or providing any Personal Data to us, where applicable law permits, you 
consent to the transfer, processing, and storage of such Personal Data outside the country of origin. When we transfer 
Personal Data out of the EEA, we make use of legally approved transfer mechanisms to safeguard such transfers. 


6 Accessing and Managing Personal Data 
Riverbed offers choices regarding the collection, use and sharing of Personal Data. 
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6.1 Marketing Communications 
You may manage your receipt of marketing and non-transactional communications by following the directions in that 
communication.  You can also make choices by visiting Riverbed’s Subscription Management page. 


6.2 Data Subject Rights 
You may have certain rights relating to your Personal Data depending on the applicable local data protection laws (“Data 
Subject Rights”). 


6.2.1 Data Subject Rights for EEA & UK persons 
If you are a person located in the European Economic Area (EEA) or the United Kingdom, you have certain rights relating to 
your Personal Data under EU data protection laws that include: 


• Right to access Personal Data 


• Right to rectify inaccurate or incomplete Personal Data 


• Right to erase/delete Personal Data 


• Right to restrict processing of Personal Data 


• Right to data portability of Personal Data 


• Right to object to processing of Personal Data 


• Not to be subject to a decision based solely on automated processing (Riverbed does not currently engage in any 
automated processing) 


• Right to withdraw consent (when processing of Personal Data is based on consent) 


You may exercise your Data Subject Rights by emailing rvbd-privacy@riverbed.com with the subject “Data Subject Rights 
Request”. Riverbed will review your request and respond in accordance with applicable law. To protect your privacy and 
security, we may take steps to verify your identity before complying with the request. 


6.2.2 Data Subject Rights for California Residents 
Please refer to Riverbed’s CCPA Notice for information about your rights under the CCPA. 


7 Retention of Personal Data 
Riverbed retains Personal Data collected under this General Privacy Policy as needed to fulfill the purposes for which it 
was collected (see Section 3 above) or as long as required to fulfill our legal obligations. 


8 Security of Personal Data 
Riverbed maintains appropriate technical and organizational measures, including administrative, physical, and technical 
safeguards to protect the Personal Data we use and process from unauthorized access, use, modification, or disclosure. 
Please be aware that no security measures can wholly eliminate security risks associated with the storage and 
transmission of Personal Data. You are responsible for protecting your usernames and passwords and for any activity that 
occurs under your account with us. 


9 Links to Third Party Websites 
Riverbed may provide links to other third-party websites and services that are outside our control and not covered by 
Riverbed’s General Privacy Policy. Riverbed is not responsible for the privacy practices or the content of such websites. 
We encourage you to review the privacy policies on any website you visit whether linked to or not. 


10 Public Forums 
Riverbed offers individuals the opportunity to interact and publish content via discussion forums, blogs, and other means 
on our websites (“Online Communication Tools”). If you use such Online Communication Tools, any information that you 
disclose becomes publicly available, and could be used to contact you, to send you unsolicited messages, or for purposes 
neither Riverbed nor you have control over. Your use of certain Online Communication Tools may be subject to additional 
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terms and conditions. Riverbed is not responsible for the Personal Data or any other information you choose to submit or 
publish via these Online Communication Tools. 


11 Collection of Data From Children 
Riverbed does not knowingly collect Personal Data from individuals under the age of thirteen (13) or the applicable age of 
consent in your country. If you believe that Riverbed may have collected Personal Data from someone under the applicable 
age of consent, please contact Riverbed’s Privacy Team at rvbd-privacy@riverbed.com. 


12 California Shine the Light 
Under California Civil Code § 1798.83, California residents have certain rights regarding a company’s disclosure of their 
Personal Data for direct marketing purposes. Riverbed’s General Privacy Policy provides you with details on how you may 
opt-out of the use of your Personal Data by third parties for marketing purposes. Please be aware that if you opt-out, you 
may continue to receive marketing communications during the time period it takes for us to process your request. 
Additionally, even after you opt-out from receiving marketing communications from us, you may continue to receive 
administrative messages from us regarding our products and related services. 


13 Updates 
Riverbed may non-materially update this General Privacy Policy from time to time. If we make non-material changes to this 
General Privacy Policy, we will post the updated version, which will be effective as of the updated revision date. If there are 
material changes to our General Privacy Policy or in how Riverbed will use Personal Data, we may provide notification by 
other means and bilaterally agree with Customer to such changes prior to such changes taking effect, for example, by 
posting a notice on our website or sending you a notification. 


14 Contacting Riverbed 
To exercise your Data Subject Rights regarding your Personal Data, please email rvbd-privacy@riverbed.com with the 
subject “Data Subject Rights Request”. 


Questions regarding our Privacy Policy and Riverbed’s privacy practices can be directed to Riverbed’s Privacy Team by 
emailing rvbd-privacy@riverbed.com. 


Riverbed is committed to working with you to appropriately resolve privacy-related complaints and concerns. If, however, 
you believe that we have not been able to assist with your privacy-related complaint or concern, and you are an EEA 
resident, you have the right to lodge a complaint with the competent supervisory authority. 
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RIVERBED GENERAL TERMS 


These General Terms (“General Terms”) are entered into as of the Effective Date between Riverbed and Customer and govern Customer’s use 
of the Offerings. Unless otherwise indicated, capitalized terms have the meaning assigned to them in these General Terms or in an incorporated 
Exhibit attached hereto. Any individual accepting this Agreement on behalf of Customer represents that they have the authority to bind Customer 
to this Agreement. If such individual does not have such authority, or if the individual does not agree with the terms and conditions of this 
Agreement, such individual must not accept this Agreement and may not use the Offerings. 


Applicable 
Exhibits 


The following Exhibits attached hereto and made available at www.riverbed.com/license are incorporated into the General 
Terms and apply to the provision of the applicable Offerings upon Customer’s ordering of such offering: 


• Cloud Services Exhibit 


• Hardware Exhibit 


• Software Exhibit 


• Professional Services Exhibit 


1. DEFINITIONS. Defined terms are set out below. Capitalized terms used but not defined in an Exhibit or the Additional Use Rights will have 
the meaning assigned to them, if any, within these General Terms. 


1.1. “Additional Use Rights” means the terms and conditions attached hereto and set forth at 
www.riverbed.com/license/additional_use_rights, as may be updated by Riverbed from time to time. 


1.2. “Affiliate” means an entity that controls, is controlled by, or is under common control with Riverbed Technology LLC. 


1.3. “Agreement” means these General Terms, the referenced Exhibits, and any accompanying or future Order that Customer places 
under these General Terms. 


1.4. “Channel Partner” means a reseller or other channel partner authorized to sell Riverbed Offerings. 


1.5. “Cloud Service(s)” means any software-as-a-service or cloud-based solutions on Riverbed’s then-current price list or otherwise 
made available by Riverbed, including associated offline components provided by Riverbed as part of the Cloud Service. 


1.6. “Customer” means the entity for which an authorized representative accepts or otherwise agrees to the terms of the Agreement. 


1.7. “DPA” means the then-current Riverbed Data Processing Addendum located at www.riverbed.com/data-processing-addendum. 


1.8. “Delivery” means: (a) for Cloud Services, when Riverbed emails the login credentials to the email address associated with 
Customer’s account; (b) for shipping and delivery of Hardware, F.O.B. Origin per UCC (or FCA per INCOTERMS 2020 for international 
shipments) Riverbed’s applicable warehouse or place of production; and (c) for Software, when Riverbed notifies Customer of 
availability of Software for download or installation. 


1.9. “Documentation” means the then-current technical documentation and usage guides expressly designated by Riverbed as 
applicable to the Solution. 


1.10. “Effective Date” means the earliest of: (a) the date Customer first accesses or uses any Riverbed Offerings; (b) the effective date of 
the initial Order that references these General Terms; or (c) when Customer clicks a box indicating acceptance of these General 
Terms. 


1.11. “EOL Policies” means the then-current applicable Solution end-of-life policies, available at www.riverbed.com/supportpolicy. 


1.12. “Exhibits” means any of the exhibits referenced herein or otherwise set forth in an Order. 


1.13. “Hardware” means hardware or equipment on Riverbed’s then-current price list or otherwise made available by Riverbed, including 
any components or replacements of any of the foregoing. 


1.14. “Offerings” means the Solutions, Services and other offerings that Riverbed makes generally available, including without limitation 
Cloud Services, Hardware, Software, Support and Professional Services. 


1.15. “Order” has the meaning set forth in Section 2 (Quoting and Ordering). 


1.16. “Professional Services” means the configuration, consulting, implementation, training and other professional services made 
available by Riverbed. 


1.17. “Riverbed” means Riverbed Technology LLC or one of its Affiliates, as applicable. 


1.18. “Software” means any software on Riverbed’s then-current price list or otherwise made available by Riverbed, including (a) software 
provided on a stand-alone basis, (b) software provided on or with any Hardware, and (c) any upgrades, updates, patches, 
enhancements, or fixes to any of the foregoing that may be made available by Riverbed. 


1.19. “Solution(s)” means, collectively, the Cloud Services, Hardware, and Software. 


1.20. “Services” means, collectively, any generally available services on Riverbed’s then-current price list or otherwise made available by 
Riverbed, including Support and Professional Services. 


1.21. “Support Services” means Riverbed’s then-current generally available end user maintenance and support services that are 
purchased under an Order or included with the purchase of subscription-based Software or Cloud Services. 


1.22. “Support Services Description” means Riverbed’s then-current Support Services Description, attached hereto and available at 
www.riverbed.com/supportservicedescription. 
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2. QUOTING AND ORDERING. 


2.1. Process. Customer may request a quote from Riverbed either in the form of a written quotation or other online process (“Quote”). 
Quoted prices are effective until the expiration date of the Quote but may change due to shortages in materials or resources, 
increases in production costs, or other factors. Customer may order the Offerings quoted by: (a) issuing a Customer purchase order 
that references such Quote; (b) signing a Quote that incorporates reference to this Agreement; (c) ordering online through a Riverbed-
designated online process; or (d) ordering through a Channel Partner. All Orders are subject to credit approval and acceptance by 
Riverbed (which is deemed to occur on Delivery). An accepted order is hereinafter referred to as an “Order”. Except as otherwise 
specifically provided in this Agreement, all Orders are non-refundable and non-cancellable. The terms and conditions of the 
Agreement will apply to all Orders and supersede any different or additional terms on Customer’s purchase orders (or any other 
unilateral Customer document not agreed in writing by authorized representatives of both parties). If Customer requires that a 
purchase order (“PO”) be issued before making payment under an Order, Customer will provide to Riverbed such valid PO conforming 
to the applicable Order prior to Delivery. 


2.2. Riverbed Affiliates. Affiliates may sell Offerings to Customer under the Agreement. The Affiliate will be identified on the Order, and 
that Order will be solely between that Affiliate and Customer and any references to “Riverbed” in this Agreement will be deemed 
references to that Affiliate solely with regard to that Order. If requested by an Affiliate or Customer, such Affiliate and Customer may 
enter into one or more local agreements that reflect local laws, terms and conditions and that reference this Agreement (each, a 
“Local Agreement”). In the event of a conflict between the terms herein and those in any Local Agreement, the terms in the Local 
Agreement will take precedence, but only as pertaining to Orders governed by the Local Agreement. 


2.3. Purchasing Through Channel Partners. The Agreement specifies the terms and conditions under which Offerings will be provided 
by Riverbed to Customer, whether purchased directly from Riverbed or indirectly through a Channel Partner. Channel Partners are 
not authorized to modify this Agreement or make any commitments on Riverbed’s behalf. If Customer purchases Offerings from a 
Channel Partner, then Sections 2, 3, and 4 of this Agreement do not apply; and all purchase terms (including those related to credit, 
invoicing, payment, ordering, pricing and delivery) will be as agreed between Customer and Channel Partner If Customer is entitled 
to a refund under this Agreement, then unless otherwise specified, Riverbed will refund any applicable fees to the Channel Partner 
and the Channel Partner will be solely responsible for refunding the appropriate amounts to Customer.  


3. DELIVERY. Delivery of Hardware is governed by the Hardware Exhibit. All Software and Cloud Services are provided by electronic means. 
Software transfers to Customer upon Delivery. 


4. PAYMENT. All fees and the invoicing frequency are as set forth in the applicable Order; Professional Services are subject to the additional 
payment terms set forth in the Professional Services Exhibit. Riverbed will not invoice for any Solution prior to Delivery. Customer will pay 
all fees and approved expenses in U.S. dollars within thirty days from the date of invoice receipt. All past due payments, except to the 
extent reasonably disputed, will accrue interest at a rate equal to the interest rate established by the Secretary of the Treasury as provided 
in 41 U.S.C. 7109, which is applicable to the period in which the amount becomes due, and then at the rate applicable for each six-month 
period as fixed by the Secretary until the amount is paid. Vendor shall state separately on invoices taxes excluded from the fees, and the 
Customer agrees either to pay the amount of the taxes (based on the current value of the equipment) or provide evidence necessary to 
sustain an exemption, in accordance with 552.212-4(k). Upon renewal, Riverbed reserves the right to increase fees for subscription-based 
Offerings up to Riverbed’s then-current list price in accordance with the then current applicable GSA Schedule Pricelist. 


5. WARRANTIES AND DISCLAIMER. 


5.1. Solutions. Riverbed provides a Hardware warranty as set forth in the Hardware Exhibit. Riverbed warrants to Customer that the 
Cloud Services and Software will conform in all material respects to the applicable published specifications within the Documentation 
for the applicable Warranty Period. “Warranty Period” means a period commencing on Delivery and continuing (a) for the duration 
of the Cloud Services subscription; or (b) for ninety days with respect to Software. Customer’s sole and exclusive remedy, and 
Riverbed’s sole and exclusive obligation, for any breach of the foregoing warranty will be Riverbed’s correction of any reproducible 
error in the Cloud Services or Software, or if Riverbed cannot correct the error in a commercially reasonable manner, then termination 
of the non-conforming Cloud Services or Software and a refund of the applicable unused, prepaid fees (for Cloud Services) or license 
fees (for Software). 


5.2. Services. Riverbed warrants to Customer that the Professional Services and Support Services will be performed in a professional 
manner in accordance with generally accepted industry standards. Customer will  notify Riverbed within thirty days of an alleged 
breach of this warranty. Customer’s sole and exclusive remedy, and Riverbed’s sole and exclusive obligation, for any breach of the 
foregoing warranty will be Riverbed’s reperformance of the applicable Professional Services or Support Services. 


5.3. Limitations. The warranties in this Section do not extend to: (a) any Offering that is modified or altered; (b) any Offering that is not 
used in accordance with the applicable Documentation; and (c) No-Charge Offerings. 


5.4. Disclaimer. EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THIS AGREEMENT, TO THE MAXIMUM EXTENT PERMITTED 
UNDER APPLICABLE LAW, RIVERBED PROVIDES THE OFFERINGS “AS IS” AND WITHOUT WARRANTY OF ANY KIND, AND 
HEREBY DISCLAIMS ALL OTHER WARRANTIES AND CONDITIONS, WHETHER EXPRESS, IMPLIED, OR STATUTORY, 
INCLUDING WARRANTIES AND CONDITIONS OF MERCHANTABILITY, SATISFACTORY QUALITY, FITNESS FOR A 
PARTICULAR PURPOSE, PERFORMANCE, ACCURACY, SECURITY, RELIABILITY AND NONINFRINGEMENT. RIVERBED ALSO 
MAKES NO WARRANTY REGARDING (A) NONINTERRUPTION OF USE, (B) FREEDOM FROM BUGS, (C) THE AVAILABILITY 
AND/OR FUNCTIONALITY OF THIRD-PARTY PRODUCTS, SERVICES, APIS, AND/OR INTEGRATIONS THAT ARE MADE 
AVAILABLE BY ANY THIRD PARTY, AND/OR (D) THAT ANY OFFERING WILL MEET CUSTOMER’S REQUIREMENTS. THIS 
DISCLAIMER OF WARRANTY CONSTITUTES AN ESSENTIAL PART OF THIS AGREEMENT. 


6. PROPRIETARY RIGHTS. Regardless of any references to any sale or purchase in the Agreement, all Software is licensed by Riverbed, 
and not sold. Except for the rights expressly granted under the Agreement, Riverbed and its licensors retain all right, title, and interest in 
and to the Cloud Services, Software, Documentation, Professional Services, and Usage Data (as defined in Section 9.2), including all 
related intellectual property rights inherent therein. Additionally, Riverbed retains ownership of any intellectual property resulting from 
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Support Services. Customer acknowledges that the Offerings are protected by copyright, trademark, and other laws of the United States 
and foreign countries. Customer agrees not to remove, alter or obscure any copyright, trademark, service mark or other proprietary rights 
notices incorporated in or accompanying the Offerings. If Customer provides any feedback about the Offerings, Riverbed may use that 
feedback without restriction. 


7. Support Services. Riverbed will provide Customer with the level of Support Services specified in an Order in accordance with the Support 
Services Description. Riverbed reserves the right to discontinue the manufacture or sale of, or otherwise render or treat as obsolete, any 
Offering, subject to Riverbed’s EOL Policies. 


8. Non-Riverbed Technology. Customer acknowledges that certain Offerings may have integrations or other features or functionality that 
permit interoperability or use with third party software, services, and/or other technology that are not provided by Riverbed (collectively, 
“Non-Riverbed Technology”), and that such Non-Riverbed Technology may be subject to separate terms and conditions. If Customer 
uses any Offering in connection with any Non-Riverbed Technology, Customer is solely responsible for complying with the Non-Riverbed 
Technology vendor’s applicable terms and conditions, and Customer further acknowledges that all use of Non-Riverbed Technology is at 
Customer’s sole risk. Riverbed is not obligated to provide any support for any Non-Riverbed Technology. Without limiting Section 5, 
Riverbed does not guarantee or warrant that any Offering will have any ongoing integration support and/or will remain interoperable with 
any Non-Riverbed Technology; Riverbed reserves the right to discontinue any Offering integration that permits interoperability or use with 
any Non-Riverbed Technology at any time in Riverbed’s sole discretion. 


9. DATA USE AND PRIVACY. 


9.1. Personal Data. The terms of the DPA are hereby incorporated by reference and will apply to the extent that Riverbed processes 
Personal Data on Customer’s behalf pursuant to the Agreement. For the purposes of the Standard Contractual Clauses, Customer 
is the data exporter, and Customer’s acceptance of this Agreement will be treated as its execution of the Standard Contractual 
Clauses and Appendices. The terms “processes”, “Personal Data” and “Standard Contractual Clauses” used in this Section are 
each defined in the DPA. 
 


9.2. Operational and Usage Data. Riverbed collects Customer contact and purchase information to manage Customer’s account and to 
fulfill and invoice Orders. Riverbed also collects and processes information necessary to facilitate delivery and operation of the 
Offerings, verify compliance with the terms of the Agreement, and provide Support Services. From time to time, Riverbed may collect 
and process certain information and data derived from Customer’s use of the Offerings, including Riverbed’s technical logs, 
configuration and performance data and other insights (collectively, “Usage Data”). Riverbed uses Usage Data to operate, improve 
and support the Offerings and for other lawful business purposes, including benchmarking and reports. Riverbed will not share any 
Usage Data externally unless it is: (a) de-identified so that it does not identify Customer, its users or any other person; and (b) 
aggregated with data across other customers. 


10. CONFIDENTIALITY. 


10.1. Definition. Each party (the “Receiving Party”) agrees that any nonpublic information, software, inventions (whether patentable or 
not), algorithms, designs, know-how, ideas, product development plans, pricing and discounts, and all customer, business, technical, 
training and financial information (collectively, “Confidential Information”) it obtains from the other (the “Disclosing Party”) are the 
confidential property of the Disclosing Party and its suppliers. Without limiting the foregoing, the Offerings (including their design and 
structure) and all information on Riverbed’s Support Portal constitute trade secrets and/or Confidential Information of Riverbed or its 
licensors. Confidential Information does not include any information that (a) was publicly known at the time of the Disclosing Party’s 
communication thereof to the Receiving Party or becomes publicly known thereafter through no fault of the Receiving Party; (b) was 
in the Receiving Party’s possession free of any obligation of confidentiality at the time of the Disclosing Party’s communication thereof 
to the Receiving Party; (c) is rightfully obtained by the Receiving Party free of any obligation of confidentiality from a third party 
authorized to make such disclosure without restriction; or (d) is identified by the Disclosing Party as no longer proprietary or 
confidential. 


10.2. Use and Disclosure. Except as expressly and unambiguously allowed herein, the Receiving Party will hold the Disclosing Party’s 
Confidential Information in confidence using the same degree (but no less than a reasonable degree) of care and protection that it 
uses to protect its own Confidential Information of a similar nature and not use or disclose any Confidential Information. 
Notwithstanding the foregoing, the Receiving Party may disclose Confidential Information to those of its employees and contractors 
with a need to know such Confidential Information and who have signed a written agreement with nonuse and nondisclosure 
provisions at least as protective of such Confidential Information as the terms of this Agreement. The Receiving Party may disclose 
Confidential Information to the minimum extent disclosure is required by court order or as otherwise required by law, on condition 
that (a) notice of such requirement for such disclosure is given to the Disclosing Party prior to making any such disclosure (if permitted 
under applicable law); and (b) the Receiving Party ensures that any Confidential Information disclosed under this provision will still 
be afforded the protection of this Agreement to the extent it does not become publicly available as a result of such disclosure. 


10.3. Reserved.. 


10.4. Compelled Disclosure. Notwithstanding anything to the contrary, the Receiving Party may disclose Confidential Information 
pursuant to the order or requirement of a court, administrative agency, or other governmental body (collectively, “Compelled 
Disclosures”); provided, that the Receiving Party provides the Disclosing Party reasonable written notice of a Compelled Disclosure 
(to the extent legally permitted). The Receiving Party will provide reasonable cooperation to the Disclosing Party in connection with 
a Compelled Disclosure at the Disclosing Party’s expense. Riverbed recognizes that Federal agencies are subject to the Freedom 
of Information Act, 5 U.S.C. 552, which may require that certain information be released, despite being characterized as “confidential” 
by the vendor  


11. TERM AND TERMINATION. 


11.1. Term of Agreement. The Agreement will become effective on the Effective Date and will continue in full force and effect until 
terminated by either party pursuant to this Section 11 (Term and Termination). 
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11.2. Term of Orders. Each Order will commence on the start date as specified in the Order or Delivery, whichever is the later, and continue 
for the duration specified in the Order. 


11.3. Termination. When the End User is an instrumentality of the U.S., recourse against the United States for any alleged breach of this 
Agreement must be brought as a dispute under the contract Disputes Clause (Contract Disputes Act). During any dispute under the 
Disputes Clause, Riverbed shall proceed diligently with performance of this Agreement, pending final resolution of any request for 
relief, claim, appeal, or action arising under the Agreement, and comply with any decision of the Contracting Officer. 


11.4. Effect of Termination. Upon termination or expiration of this Agreement all subscriptions, licenses, rights to use or access the 
Offerings will cease. For any termination by Customer for cause in accordance with this Section, Riverbed will refund to Customer 
the portion of any prepaid fees made to Riverbed for Offerings not yet provided as of the effective date of termination. All provisions 
of the Agreement that by their nature should survive termination will so survive. 


11.5. Temporary Suspension. In addition to any of its other rights or remedies set forth in this Agreement, Riverbed reserves the right to 
temporarily suspend provision of the Offerings: (a)reserved; (b) for Customer’s breach of Section 14 (Compliance with Laws and 
Export Control); (c) if Riverbed reasonably determines suspension of the Offering is necessary to avoid material harm to Riverbed or 
its other end users; or (d) as required by subpoena, court order or other legal process. 


12. LIMITATIONS OF LIABILITY. 


12.1. Types of Damages. IN NO EVENT WILL RIVERBED AND ITS AFFILIATES OR SUPPLIERS BE LIABLE FOR (A) ANY INDIRECT, 
SPECIAL, EXEMPLARY, PUNITIVE, INCIDENTAL OR CONSEQUENTIAL DAMAGES, OR FOR ANY LOSS OF PROFITS, 
CONTRACTS, BUSINESS, REVENUES, GOODWILL OR REPUTATION; (B) COST OF COVER OR COST OF PROCUREMENT 
OF SUBSTITUTE GOODS, TECHNOLOGY OR SERVICES; OR (C) LOSS OR CORRUPTION OF DATA, INTERRUPTION OF USE, 
LOSS OF GOODWILL, WORK STOPPAGE, ACCURACY OF RESULTS, COMPUTER FAILURE OR MALFUNCTION, OR 
DAMAGES RESULTING FROM CUSTOMER’S USE OF (OR INABILITY TO ACCESS OR USE) ANY OFFERING.  


12.2. Monetary Cap. THE AGGREGATE LIABILITY OF RIVERBED AND ITS AFFILIATES AND SUPPLIERS WILL NOT EXCEED THE 
AGGREGATE FEES RECEIVED BY RIVERBED FROM OR ON BEHALF OF CUSTOMER UNDER THIS AGREEMENT DURING 
THE TWELVE-MONTH PERIOD PRIOR TO THE DATE THE CAUSE OF ACTION AROSE. THE FOREGOING LIMITATION IS 
CUMULATIVE, WITH ALL CLAIMS BEING AGGREGATED TO DETERMINE SATISFACTION OF THE LIMIT. THE EXISTENCE OF 
ONE OR MORE CLAIMS WILL NOT ENLARGE THE LIMIT. 


12.3. Exceptions. THIS SECTION DOES NOT LIMIT LIABILITY FOR (A) DEATH OR BODILY INJURY OF A PERSON; OR (B) IF 
CUSTOMER IS LOCATED WITHIN THE EUROPEAN UNION OR THE EUROPEAN FREE TRADE AREA, TORT OF DECEIT, 
FRAUD, OR BREACH OF THE OBLIGATIONS IMPLIED BY SECTION 12 OF THE SALE OF GOODS ACT 1979 OR SECTION 2 
OF THE SUPPLY OF GOODS AND SERVICES ACT 1982. 


12.4. Nature of Claims. THE LIMITATIONS IN THIS SECTION APPLY REGARDLESS OF THE CAUSE OF ACTION OR THE THEORY 
OF LIABILITY, WHETHER IN TORT, CONTRACT, STRICT LIABILITY OR OTHERWISE, EVEN IF RIVERBED IS INFORMED OF 
THE POSSIBILITY OF SUCH DAMAGES. THE OFFERINGS ARE NOT DESIGNED FOR USE IN ANY DEVICE OR SYSTEM IN 
WHICH A MALFUNCTION OF THE OFFERING WOULD RESULT IN FORESEEABLE RISK OF INJURY OR DEATH TO ANY 
PERSON. THIS INCLUDES OPERATION OF NUCLEAR FACILITIES, LIFE-SUPPORT SYSTEMS, AIRCRAFT NAVIGATION OR 
COMMUNICATION SYSTEMS AND AIR TRAFFIC CONTROL. 


12.5. NOTWITHSTANDING ANYTHING IN THIS SECTION 12 TO THE CONTRARY AND SO FAR AS PERMITTED BY LAW, 
RIVERBED’S LIABILITY RELATING TO NO-CHARGE OFFERINGS WILL BE LIMITED TO FIVE THOUSAND US DOLLARS. 


13. INDEMNIFICATION. 


13.1. Defense and Indemnification. Riverbed will have the right to intervene to defend any third party action, suit or proceeding brought 
against Customer alleging that the Solutions infringe any of such third party’s patents or copyrights that are registered in the United 
States as of the Effective Date (each, a “Claim”), and will indemnify Customer for any losses, damages, costs, expenses and 
judgments resulting from a Claim that are agreed to by Riverbed in a settlement or that are finally awarded against Customer by a 
court or a governmental entity with competent jurisdiction. Nothing contained herein shall be construed in derogation of the U.S. 
Department of Justice’s right to defend any claim or action brought against the U.S., pursuant to its jurisdictional statute 28 U.S.C. 
§516. 


13.2. Conditions of Indemnification. The foregoing obligations are expressly conditioned on Customer promptly notifying Riverbed of 
any and all threats, claims and proceedings related to a Claim and providing Riverbed with reasonable assistance and the opportunity 
to assume sole control over the defense and all negotiations for a settlement or compromise of such Claim. Riverbed is not 
responsible for any settlement it does not approve in writing. 


13.3. Exclusions. Riverbed will have no obligation under this Section with respect to any Solution or any portion or component thereof: 
(a) that is not supplied by Riverbed; (b) that is made in whole or in part in accordance with Customer specifications or requests; (c) 
that is modified, including any modification made using any programming capabilities or scripting languages that are included in or 
with any Solution or that are otherwise made available for any Solution, if the alleged infringement relates to such modification; (d) 
that is combined, processed, or used with other products, technologies, processes or materials, if the alleged infringement relates to 
such combination, process or use; (e) where Customer continues allegedly infringing activity after being notified thereof or after being 
informed of modifications that would have avoided the alleged infringement; (f) where Customer’s use is not strictly in accordance 
with this Agreement; or (g) where the alleged infringement relates to a patent that is deemed essential or required for any industry 
standard or that claims a method of conducting business. 


13.4. Other Remedies. If any Solution becomes, or in Riverbed’s reasonable opinion is likely to become the subject of a Claim, then 
Riverbed may at its sole option and expense: (a) procure for Customer the right to continue to use the applicable Solution; (b) replace 
the applicable Solution with a noninfringing alternative; (c) modify the applicable Solution to make it noninfringing; or (d) terminate 
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Customer’s entitlement to the Solution and refund any applicable: (i) prepaid fees for any Solution provided on a subscription basis, 
prorated for the remaining portion of the then-current subscription term; and (ii) fees paid for any Solution licensed on a perpetual 
basis, less straight-line depreciation over a five-year period. 


13.5. Exclusive Remedy. This Section states Riverbed’s sole and exclusive obligation, and Customer’s sole and exclusive remedy, to the 
maximum extent permitted under applicable law, for any third-party claims of infringement. 


14. COMPLIANCE WITH LAW AND EXPORT CONTROL. Customer will conduct its business operations in accordance with all applicable 
U.S., European Union, Singapore and other foreign laws, ordinances, codes and regulations. Without limiting the foregoing, Customer will 
comply with all applicable export laws, restrictions and regulations of the Department of Commerce, the United States Department of 
Treasury Office of Foreign Assets Control, and any other United States, European Union, Singapore or other foreign agency or authority 
and will not import, export or re-export, or allow the import, export or re-export of, any Offering, technology or information it obtains or learns 
pursuant to this Agreement (or any direct product thereof) in violation of any such laws, restrictions or regulations. Pursuant to these laws, 
restrictions, and regulations, Customer will ensure that no Offering is, in the absence of authorization by U.S. and other applicable law as 
required, used by or exported, sold or re-exported to: (a) any U.S. sanctioned or embargoed country, or to nationals or residents of such 
countries; (b) any person, entity, organization or other party identified on the U.S. Department of Commerce’s Denied Persons or Entity 
List, the U.S. Department of Treasury’s Specially Designated Nationals or Blocked Persons List, or the Department of State’s Debarred 
Parties List, as published and revised from time to time; or (c) any party who is known or suspected to be involved in relation to any nuclear, 
biological or chemical weapons, or proliferation-related end-uses restricted by the U.S. Export Administration Regulations, including the 
design, development, or production of missiles capable of delivering these weapons. Without limiting the foregoing, Customer will not use 
any Offering, technology or information it obtains or learns pursuant to this Agreement in relation to any nuclear, biological or chemical 
weapons, or proliferation-related end-uses restricted by the U.S. Export Administration Regulations, including the design, development or 
production of missiles capable of delivering these weapons. 


15. No-Charge Offerings. Riverbed may make certain offerings available to Customer available at no charge, including free accounts, 
evaluations, trial use, betas (collectively, “No-Charge Offerings”). Any use of No-Charge Offerings is subject to the applicable No-Charge 
Offering terms available attached hereto and at www.riverbed.com/nochargeofferingterms.  


16. GENERAL. 


16.1. Publicity. Customer consents to Riverbed’s use of Customer’s name for public identification as a customer in promotional marketing 
materials, press releases and including on Riverbed’s public website to the extent permitted by the General Services Acquisition 
Regulation (GSAR) 552.203-71. In addition, upon request, Customer consents to participating in a case study regarding its 
experiences with the Riverbed Offerings (“Case Study”), and inclusion of the Case Study in promotional marketing materials and 
press releases. 


16.2. Notice. All legal notices will be in writing and effective upon: (a) personal delivery; (b) the second business day after being mailed or 
couriered; or (c) the day of sending by email, except for notices of breach (other than for non-payment) or a Claim, which for clarity 
must be made by mail or courier. Email notifications to: (i) Riverbed will be to contracts@riverbed.com, or (ii) Customer will be to the 
email address on the applicable Order, with the words “Legal Notice” in the subject line. Billing-related notices to Customer may be 
provided by email to the relevant billing contact designated by Customer. 


16.3. Transfer and Assignment. This Agreement is personal to Customer and Customer will not assign (by operation of law or otherwise), 
transfer or sublicense any obligation or benefit under this Agreement, in whole or in part, for any reason whatsoever without 
Riverbed’s prior written consent, and any action or conduct in violation of the foregoing will be void and without effect. Riverbed may 
assign this Agreement and/or any Orders, or delegate any of its obligations hereunder, in whole or in part. 


16.4. Independent Contractors. For all purposes under this Agreement, each party will be and act as an independent contractor of the 
other and will not bind nor attempt to bind the other to any contract. 


16.5. No Third-Party Beneficiaries. This Agreement does not confer any benefits on any third parties unless it expressly states that it 
does. 


16.6. Severability and Waiver. If any provision of this Agreement is found invalid or unenforceable, that provision will be enforced to the 
maximum extent permissible consistent with the original intent of the parties, and the other provisions of this Agreement will remain 
in force. The failure of Riverbed to enforce its rights under this Agreement or to act with respect to a breach of this Agreement by 
Customer or others will not be construed as a waiver of such rights and will not limit Riverbed’s rights with respect to any such breach 
or any subsequent breaches. 


16.7. Interpretation; Order of Precedence and Conflicts. Unless otherwise expressly provided, all remedies under this Agreement are 
cumulative and not exclusive. Unless otherwise expressly indicated, “including” (and other variations thereof) means, as applicable, 
“including but not limited to” and “herein” and “hereunder” are references to this Agreement. Riverbed and Customer agree that any 
Order (or portion thereof) will be deemed separable from any other Order (or portion thereof). 


16.8. Entire Agreement. This Agreement, including all online terms referenced herein, constitutes the entire agreement between the 
parties with respect to the subject matter hereof, to the exclusion of any pre-printed or contrary terms of any purchase order (or 
similar document) and supersedes and cancels any prior agreements, proposals, discussions, understandings, negotiations or 
representations between the parties relating to the subject matter of this Agreement, and all past dealing or industry custom. This 
Agreement will not be modified or waived, except by a mutual signed writing, provided that Riverbed may update the online terms 
referenced herein from time to time. 


16.9. Audit. Riverbed may, upon at least two weeks’ advance written notice, and subject to Government security requirements, inspect, or 
have an accountant or auditor inspect, Customer’s books and records relating to this Agreement and Customer’s compliance with its 
terms and conditions, for up to two prior years of records from the date of such audit. Any such audit will be conducted during 
Customer’s normal business hours and in a manner that does not materially interfere with Customer’s normal business operations. 
Customer will provide all reasonable assistance for such audit. If any audit reveals that Customer is in breach of this Agreement, then 
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Customer will (a)reserved, and (b) if applicable, compensate Riverbed (at Riverbed’s then-current GSA Schedule list price) for any 
unauthorized use of or access to any Offering. From time to time, Riverbed may also require Customer to provide written assurances 
satisfactory to Riverbed to confirm Customer’s compliance with the terms and conditions of this Agreement, including any applicable 
Additional Use Rights. 


16.10. Counterparts. This Agreement may be executed in any number of counterparts, all of which taken together constitute a 
single instrument. Execution and delivery of this Agreement may be evidenced by facsimile or other electronic transmission. The 
parties acknowledge and agree that this Agreement is subject to the U.S. Electronic Signatures in Global and National Commerce 
Act, the Singapore Electronic Transactions Act, the U.K. Electronic Communications Act 2000, and any similar law in any other 
applicable jurisdiction that makes legally effective a contract in electronic form, and authorizes acceptance by means of an electronic 
signature or process. 


16.11. Governing Law and Venue. This Agreement is governed by and construed in accordance with the Federal laws of the USA 
(without regard to the conflicts of laws provisions thereof or the UN Convention on the International Sale of Goods. 


16.12. U.S. Public Sector End Users. If Customer is a U.S. Public Sector End User (as defined in the U.S. Public Sector 
Addendum), then U.S. Public Sector Addendum attached hereto and available at www.riverbed.com/license supersedes or modifies 
the referenced provisions of the Agreement. 


16.13. N/A Terms and Conditions. The parties agree that the terms and conditions in the following attached documents 
referenced herein and/or referenced in one or more of the other documents attached hereto shall not apply and are hereby removed 
from this Agreement: (1) Riverbed Evaluation Agreement; (2) Riverbed Preview Terms; and (3) Riverbed Standard Terms of Sale and 
License.  Additionally, the parties agree that the sale of Solutions, Software and Services hereunder shall be conducted through 
Chanel Partners and any payment terms and conditions set forth herein or in any document referenced herein and attached hereto 
are not applicable;          
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RIVERBED HARDWARE EXHIBIT 


This Exhibit sets forth terms related to Hardware and is incorporated as part of the General Terms attached hereto and  (located at 
www.riverbed.com/license) (“General Terms”). Other Exhibits do not apply to the offerings ordered under this Exhibit unless expressly 
referenced as being applicable. Capitalized terms used but not defined in this Exhibit have the meaning assigned to them in the General Terms. 


1. HARDWARE GENERALLY. 


1.1. Hardware-based Solutions. Hardware-based Solutions require the purchase of an associated Software license for such Solutions 
to function; Hardware may not be used and will not function without a valid corresponding Software license deployed on such 
Hardware. Unless otherwise agreed by Riverbed, Customer must procure Hardware concurrently with associated Software. 


1.2. Installation. As between Customer and Riverbed, Customer is responsible for installation of the Hardware, except when additional 
implementation Professional Services have been ordered. 


1.3. Software. For clarity, the license for Software that is provided in conjunction with a Hardware unit is only valid for use with that 
Hardware unit, unless the Hardware unit is replaced pursuant to Riverbed’s Hardware warranty set forth below. Any Software included 
with or embedded on the Hardware is subject to the Software Exhibit.  


2. DELIVERY. Riverbed will mark all Hardware for shipment to Customer’s address set forth on the Order. Title to Hardware (other than any 
Software included therein) passes to Customer upon Delivery. Riverbed may select the carrier if Customer does not designate a carrier in 
writing or if the Customer’s designated carrier does not pick up Hardware at Riverbed’s applicable warehouse or place of production at the 
time it is available for pick up. Customer is responsible for and will pay all shipping charges. Subject to the terms and conditions of the 
Agreement, Riverbed will use reasonable commercial efforts to fulfill promptly (by full or partial shipment) all of Customer’s Orders for 
Hardware, insofar as practical and consistent with Riverbed’s then-current lead-time schedule, shipping schedule, access to supplies on 
acceptable terms and allocation of available Hardware and capacity among Riverbed customers; each partial shipment will be deemed a 
separate sale and may be invoiced upon such shipment. If any Order for Hardware exceeds Riverbed’s inventory, Riverbed may allocate 
available inventory at Riverbed’s discretion, without liability to Customer or any third party. 


3. LIMITED WARRANTY. 


3.1. Hardware Warranty. Riverbed warrants to Customer that the Hardware upon original shipment by Riverbed will conform in all 
material respects to the applicable published specifications within the Documentation for such Hardware during the Warranty Period. 
“Warranty Period” means a period commencing on the date of original shipment by Riverbed and continuing for one year. Shipment 
of a replacement Hardware unit will not extend the Warranty Period. Hardware will be new (other than Hardware previously provided 
in a customer evaluation or replacement Hardware units provided as part of Support Services or warranty) on original shipment from 
Riverbed unless otherwise designated by Riverbed at the time of Order or on its then-current price list (e.g., all Hardware SKUs 
designated with a “-E” are refurbished). Customer’s sole and exclusive remedy, and Riverbed’s sole and exclusive obligation, for any 
breach of the foregoing warranty will be, at Riverbed’s option, the repair or replacement of or (at Riverbed’s option if repair or 
replacement is impractical) refund of the fees received by Riverbed for returned non-conforming Hardware units for which full 
documentation and proof of non-conformity is provided to Riverbed (and for which a Riverbed RMA has been issued) within the 
applicable Warranty Period. Customer bears the cost of freight and insurance to the point of repair or return. Riverbed will bear the 
cost of freight and insurance for return of goods to Customer. 


3.2. Limitations. The warranty in this Section does not extend to any Hardware that (a) is modified or altered; (b) is not maintained and 
stored in accordance with Riverbed’s maintenance recommendations and instructions; (c) has its serial number removed or altered; 
(d) is damaged (including by electrical power surges), mishandled, or treated with abuse, negligence or other improper treatment 
(including use outside the recommended environment or in violation of this Agreement); or (e) is not used in accordance with the 
applicable Documentation. 


3.3. Disclaimer. EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THE AGREEMENT, RIVERBED PROVIDES THE HARDWARE 
“AS IS” AND WITHOUT WARRANTY OF ANY KIND, AND HEREBY DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS, 
IMPLIED, OR STATUTORY, INCLUDING WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
PERFORMANCE, ACCURACY, RELIABILITY AND NONINFRINGEMENT. THIS DISCLAIMER OF WARRANTY CONSTITUTES AN 
ESSENTIAL PART OF THIS AGREEMENT. 
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SERVICE LEVEL AGREEMENT 


Riverbed IQ Cloud Service 


This Service Level Agreement (“SLA”) is subject to the terms of the applicable written or electronic agreement for the provision of Riverbed IQ 
Cloud Services between Riverbed Technology LLC (or if Customer is purchasing directly from an affiliate of Riverbed Technology LLC, the 
affiliate identified on the applicable order) (“Riverbed”) and the entity or company that is the authorized purchaser or user of the Riverbed IQ 
Cloud Services (“Customer”). 


1. SERVICE AVAILABILITY.  Riverbed will make the Riverbed IQ Cloud Service (“Cloud Service”) Available to Customer 99.50% of 
the time in any calendar month (“Service Availability Commitment”). If the Monthly Uptime Percentage does not meet the Service Availability 
Commitment in any calendar month, Customer will be eligible to receive the Service Credits described below. 


2. DEFINITIONS.  The following definitions shall apply to this SLA: 


(a) “Available” or “Availability” means the ability to access the Cloud Service through the public internet. 


(b) “Downtime” means the time during which the Cloud Service is not Available, excluding Excused Downtime. 


(c) “Excused Downtime” means where the Cloud Service is not Available due to or resulting from (i) Maintenance; (ii) a force 
majeure event or other event or factors beyond Riverbed’s control, including acts of God, riots, war, terrorism, governmental action, strikes (other 
than one involving Riverbed’s employees), fires, floods, earthquakes and natural disasters; (iii) Internet access or related problems beyond the 
demarcation point of the facility Riverbed uses to host the Cloud Service; (iv) any actions or inactions of Customer or its subcontractors; (v) 
Customer’s equipment, software or other technology and/or third party equipment, software or other technology (other than third party equipment, 
software or other technology within Riverbed’s reasonable control); (vi) during the period of the initial setup of the Cloud Service; or (vii) 
Riverbed’s suspension or termination of Customer’s right to access and use the Cloud Service in accordance with the Agreement. 


(d) “Maintenance” means standard maintenance and support for the Cloud Service attached hereto and  as described at 
https://www.riverbed.com/supportservicedescription. In addition to the foregoing, Riverbed performs scheduled and emergency maintenance for 
the Cloud Service from time to time. Riverbed uses commercially reasonable efforts to limit scheduled maintenance windows to 1-2 hours per 
calendar month and provide at least three days’ prior notice of such maintenance. Riverbed may also implement emergency maintenance 
windows as needed for security and other critical patches. Riverbed understands that maintenance windows may impact the Cloud Service and 
will use all commercially reasonable efforts to minimize any such impact to our customers. 


(e) “Monthly Uptime Percentage” means total number of minutes in a calendar month minus the total number of minutes of 
Downtime suffered in such calendar month, divided by the total number of minutes in such calendar month. 


(f) “Service Credit” means the number of days of the Cloud Service added to the end of Customer’s paid term for such Cloud 
Service, at no charge to Customer. 


3. SLA CREDITS.  If the Monthly Uptime Percentage does not meet the Service Availability Commitment in any calendar month, then, 
subject to Section 4 below, Riverbed shall provide a Service Credit in accordance with the table below: 


Monthly Uptime Percentage Service Credit 


Over 99.0% but below 99.50% 3 days 


Over 98%.0% but below or equal to 99.0% 5 days 


Over 95.0% but below or equal to 98.0% 10 days 


Equal to or below 95.0% 30 days 


 


4. SERVICE CREDIT REQUEST.  In order to receive Service Credits, Customer must notify Riverbed within thirty (30) days of the last 
calendar day of the month in which the Monthly Uptime Percentage was less than the Service Availability Commitment. Failure to comply with 
this requirement will forfeit Customer’s right to receive a Service Credit. 


5. MAXIMUM SERVICE CREDIT.  The aggregate maximum number of Service Credits to be issued by Riverbed to Customer for all 
Downtime that occurs in a single calendar month will not exceed thirty (30) days. 


6. EXCLUSIVE REMEDY.  The Service Credits are Customer’s sole and exclusive remedy for any failure by Riverbed to meet the 
Service Availability Commitment set forth in this SLA. 



https://www.riverbed.com/supportservicedescription






 


NPM+ SLA v01-2025   


1 


 


SERVICE LEVEL AGREEMENT 


NPM+ Cloud Service 


This Service Level Agreement (“SLA”) is subject to the terms of the applicable written or electronic agreement for the provision of the NPM+ 
Cloud Service between Riverbed Technology LLC (or if Customer is purchasing directly from an affiliate of Riverbed Technology LLC, the affiliate 
identified on the applicable order) (“Riverbed”) and the entity or company that is the authorized purchaser or user of the NPM+ Cloud Service 
(“Customer”). 


1. SERVICE AVAILABILITY.  Riverbed will make the NPM+ Cloud Service (“Cloud Service”) Available to Customer 99.50% of the time 
in any calendar month (“Service Availability Commitment”). If the Monthly Uptime Percentage does not meet the Service Availability 
Commitment in any calendar month, Customer will be eligible to receive the Service Credits described below. 


2. DEFINITIONS.  The following definitions shall apply to this SLA: 


(a) “Available” or “Availability” means the ability to access the Cloud Service through the public internet. 


(b) “Downtime” means the time during which the Cloud Service is not Available, excluding Excused Downtime. 


(c) “Excused Downtime” means where the Cloud Service is not Available due to or resulting from (i) Maintenance; (ii) a force 
majeure event or other event or factors beyond Riverbed’s control, including acts of God, riots, war, terrorism, governmental action, strikes (other 
than one involving Riverbed’s employees), fires, floods, earthquakes and natural disasters; (iii) Internet access or related problems beyond the 
demarcation point of the facility Riverbed uses to host the Cloud Service; (iv) any actions or inactions of Customer or its subcontractors; (v) 
Customer’s equipment, software or other technology and/or third party equipment, software or other technology (other than third party equipment, 
software or other technology within Riverbed’s reasonable control); (vi) during the period of the initial setup of the Cloud Service; or (vii) 
Riverbed’s suspension or termination of Customer’s right to access and use the Cloud Service in accordance with the Agreement. 


(d) “Maintenance” means standard maintenance and support for the Cloud Service as attached hereto and described at 
https://www.riverbed.com/supportservicedescription. In addition to the foregoing, Riverbed performs scheduled and emergency maintenance for 
the Cloud Service from time to time. Riverbed uses commercially reasonable efforts to limit scheduled maintenance windows to four (4) hours 
per calendar month and provide at least three (3) days’ prior notice of such maintenance. Riverbed may also implement emergency maintenance 
windows as needed for security and other critical patches. Riverbed understands that maintenance windows may impact the Cloud Service and 
will use commercially reasonable efforts to minimize any such impact to our customers. 


(e) “Monthly Uptime Percentage” means total number of minutes in a calendar month minus the total number of minutes of 
Downtime suffered in such calendar month, divided by the total number of minutes in such calendar month. 


(f) “Service Credit” means the number of days of the Cloud Service added to the end of Customer’s paid term for such Cloud 
Service, at no charge to Customer. 


3. SLA CREDITS.  If the Monthly Uptime Percentage does not meet the Service Availability Commitment in any calendar month, then, 
subject to Section 4 below, Riverbed shall provide a Service Credit in accordance with the table below: 


Monthly Uptime Percentage Service Credit 


Over 99.0% but below 99.50% 3 days 


Over 98.0% but below or equal to 99.0% 5 days 


Over 95.0% but below or equal to 98.0% 10 days 


Equal to or below 95.0% 30 days 


 


4. SERVICE CREDIT REQUEST.  In order to receive Service Credits, Customer must notify Riverbed within thirty (30) days of the last 
calendar day of the month in which the Monthly Uptime Percentage was less than the Service Availability Commitment. Failure to comply with 
this requirement will forfeit Customer’s right to receive a Service Credit. 


5. MAXIMUM SERVICE CREDIT.  The aggregate maximum number of Service Credits to be issued by Riverbed to Customer for all 
Downtime that occurs in a single calendar month will not exceed thirty (30) days. 


6. EXCLUSIVE REMEDY.  The Service Credits are Customer’s sole and exclusive remedy for any failure by Riverbed to meet the 
Service Availability Commitment set forth in this SLA. 



https://www.riverbed.com/supportservicedescription/
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Riverbed No-Charge Offerings Terms 


These Riverbed No-Charge Offerings Terms set forth additional terms, conditions and/or limitations that govern the no-charge offerings listed 
below that are made available by Riverbed Technology LLC and/or any of its affiliates, as applicable (“Riverbed”).  


1. Evaluation Products.  Products made available on an evaluation and/or trial basis are governed by Riverbed’s Evaluation Agreement 
attached hereto and available at www.riverbed.com/evalterms.  


2. Free Offerings.  Certain applications, features, functionality, products or other technology that Riverbed makes available free of 
charge are subject to the terms and conditions attached hereto and  available at www.riverbed.com/freeofferingterms.  


3. Previews.  Previews are subject to the terms and conditions available attached hereto and  at www.riverbed.com/previewterms.  



http://www.riverbed.com/evalterms

http://www.riverbed.com/freeofferingterms

http://www.riverbed.com/previewterms
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RIVERBED PROACTIVE SUPPORT SERVICES TERMS & CONDITIONS 


These Riverbed Proactive Support Services Terms & Conditions (“Agreement”) set forth the terms and conditions that govern the Proactive 
Support Services (as defined below) that are made available by Riverbed Technology LLC and/or any of its affiliates, as applicable (“Riverbed”).  
Any references to “Customer” below mean the applicable customer that is placing an Order for Proactive Support Services either directly from 
Riverbed or indirectly through one of Riverbed’s authorized channel partners. 


1. Definitions.   


(a) “Deliverables” means all analyses, reports, manuals, supporting materials, test results, recommendations, drawings, and 
other materials, whether in tangible or electronic format, that are expressly identified as a deliverable in the applicable Service Documentation 
and/or that are provided to Customer by Riverbed in the course of providing the Proactive Support Services to Customer.  All Deliverables will 
be provided in the English language unless otherwise agreed in writing by Riverbed. 


(b) “EULA” means the applicable Riverbed license agreement that accompanies a Product and is also attached hereto and  
located at www.riverbed.com/license, and which governs use of the Product. 


(c) “Order” means a written purchase order for Proactive Support Services that is submitted by Customer directly to Riverbed 
and is accepted by Riverbed, or a written order for Proactive Support Services that is placed indirectly by Customer through a Riverbed 
authorized channel partner and is accepted by Riverbed. 


(d) “Proactive Support Services” means the supplemental support services that are listed on Riverbed’s or one of its affiliate’s 
then-current price list.  Proactive Support Services include Riverbed Annual Resident Support Services, Riverbed Resident Support Services, 
and Riverbed Performance Administration Services.  Proactive Support Services are not included with a purchase of Support. 


(e) “Proactive Support Services Addendum” means a mutually agreed upon written services addendum between Riverbed 
and Customer that describes Proactive Support Services to be rendered by Riverbed to Customer.  


(f) “Products” means Riverbed’s generally available products, including hardware, software, cloud products, and any related 
Riverbed documentation provided therewith by Riverbed, that are listed on Riverbed’s or one of its affiliate’s then-current price list or that are 
otherwise made available by Riverbed. 


(g) “Riverbed Annual Resident Support Services” means Riverbed’s operational, adoption, and management services for 
Products that are offered on an annual basis and supplement Riverbed’s Support offerings as further described in the Service Documentation. 


(h) “Riverbed Performance Administration Services” means Riverbed’s administration services for Products that are offered 
on an annual basis and supplement Riverbed’s Support offerings as further described in the Service Documentation. 


(i) “Riverbed Resident Support Services” means Riverbed’s operational, adoption, and management services for Products 
that supplement Riverbed’s Support offerings as further described in the Service Documentation. 


(j) “Service Documentation” means a Riverbed-written document that describes a Proactive Support Service offering and 
provides an overview of the key benefits, service tasks, and any Deliverables included in such Proactive Support Service offering, including any 
brochures, service description documents and proposals provided by Riverbed to Customer. 


(k) “Support” means Riverbed’s then-current generally available end user maintenance and support services attached hereto 
and as described at www.riverbed.com/supportservicedescription. 


2. Sale and Purchase; Delivery.   


(a) Riverbed shall sell to Customer and Customer shall purchase from Riverbed the Proactive Support Services set forth in the 
Order. If Customer does not customarily use purchase orders to purchase goods and services, upon approval by Riverbed, the Riverbed-issued 
valid sales quotation that incorporates this Agreement by reference and is signed by Customer, or the mutually executed Proactive Support 
Services Addendum, will serve as the Order.  The terms and conditions of this Agreement (including in any Proactive Support Services 
Addendum executed in connection with this Agreement) will supersede any different or additional terms on Customer’s purchase order.  Any 
purchase order issued by Customer to Riverbed is solely for the purpose of requesting delivery dates and quantities, specifying the ship-to and 
bill-to addresses, specifying the identity of Proactive Support Services purchased, and specifying the applicable price for each Proactive Support 
Service; all other terms on such purchase order will have no force or effect.   


(b) Proactive Support Services will be deemed completed by Riverbed upon the sooner of (i) mutual agreement by the parties, 
or (ii) upon delivery of the Proactive Support Services or the applicable Deliverables (if any) identified in the applicable Service Documentation 
and/or Proactive Support Services Addendum.  Riverbed will use reasonable efforts to schedule Proactive Support Services as promptly as 
practicable; however, Riverbed requires a minimum of ten (10) business days after Riverbed’s acceptance of an Order to prepare and plan for 
Proactive Support Services to begin. If Proactive Support Services will be performed onsite at a location designated by Customer, such onsite 
visits must include fixed or budgeted travel and expenses as part of the Order, and Customer shall schedule each day of onsite Proactive 
Support Services in consecutive days, and in minimum increments of five (5) consecutive days if five (5) or more days are purchased, unless 



http://www.riverbed.com/license

http://www.riverbed.com/supportservicedescription





 
Proactive Support Services Terms & Conditions 6-2022 


2 


otherwise approved in advance by Riverbed. Without limiting the foregoing, Proactive Support Services that are not completed within thirty (30) 
days after the originally agreed upon completion date for the Proactive Support Service will be deemed completed or delivered unless otherwise 
agreed by Riverbed in writing. Regardless of how such Proactive Support Services are billed, if requested by Riverbed, Customer shall confirm 
the completion of all Proactive Support Services to Riverbed in writing within two (2) business days after any such completion. If Customer fails 
to provide written notice to Riverbed of Riverbed’s failure to complete any Proactive Support Services within five (5) business days after such 
Proactive Support Services are deemed completed in accordance with this Section, Customer waives any right to claim that Riverbed did not 
complete the Proactive Support Services. 


(c) If Customer cancels or attempts to reschedule delivery of any Proactive Support Services within three (3) business days 
prior to a confirmed delivery date, Riverbed may accept the rescheduling or cancellation request and (if applicable) may deduct the applicable 
quantity of any such cancelled or rescheduled Proactive Support Services from Customer’s remaining quantities of such Proactive Support 
Services (as such quantities are described in the Service Documentation).  Notwithstanding anything to the contrary, Riverbed is not obligated 
to reschedule any Proactive Support Services to be delivered after the expiration of (i) any applicable monthly period (for any features offered 
on a monthly basis for such Proactive Support Service) and/or (ii) the overall contract term for such Proactive Support Services. 


(d) Riverbed will provide the Proactive Support Services for the specific Products identified in the applicable Service 
Documentation. A Proactive Support Services plan is not transferable to any other Product or to any third party, including in connection with 
Product title transfers between Customer and any third party.  Customer shall not transfer any Proactive Support Service plan between any 
Products or to any third party without Riverbed’s prior written consent.  Riverbed is not obligated to provide any Proactive Support Services: (i) 
on any Product that: (A) is altered or modified, (B) is not installed, operated, repaired, or maintained in accordance with Riverbed’s specifications, 
documentation, recommendations and/or instructions, (C) has its serial number removed or altered, or (D) is damaged (including by electrical 
power surges), mishandled, or treated with abuse, negligence or other improper treatment (including use outside the recommended environment 
or in violation of applicable agreements between Riverbed and Customer), (ii) where there are any problems or concerns relating to Customer’s 
or a third party’s network, systems, hardware, software, or other issues beyond the reasonable control of Riverbed, (iii) where there are any 
problems or concerns relating to any combination or use of any Product with any open source software or other unsupported software or 
hardware provided by Riverbed or one of its affiliates, including any software made available via the Riverbed Community website at 
community.riverbed.com, via GitHub, or via any other software hosting website, or (iv) to any geographic location or to any customers in violation 
of applicable laws or regulations. 


(e) If Customer purchased the Proactive Support Services indirectly through a Riverbed authorized channel partner, the terms 
and conditions set forth in Sections 2(a) and 3 will not apply, and the terms and conditions applicable to purchases, as well as any discounts or 
pricing, will be negotiated solely between Customer and the applicable authorized channel partner.   


3. Price and Payment.   


(a) Customer shall pay Riverbed for the Proactive Support Services in accordance with the rates set forth in the accepted 
Order, GSA Schedule Pricelist, and/or Proactive Support Services Addendum, as applicable.  The fees for the Proactive Support Services 
(including any applicable expenses) may be invoiced in full in advance for the entire applicable contract period upon Riverbed’s acceptance of 
the Order.  All fees applicable to Proactive Support Services are nonrefundable unless otherwise expressly agreed in writing by RiverbedTravel 
and other expenses that are incurred in connection with the Proactive Support Services may, at Riverbed’s option, either be quoted by Riverbed 
and paid by Customer on a fixed fee basis, or upon submission of an invoice detailing actual expenses in accordance with FAR 31.205-46 and 
the Federal Travel Regulation (FTR), reimbursed by Customer. Any travel and hotel arrangements that are not included in a fixed fee are to be 
made by Riverbed, and may be approved by Customer if such approval is requested by Customer prior to the arrangements being booked, 
provided that such approval is not unreasonably withheld or delayed.  Any Order or Proactive Support Services Addendum received without 
travel and expenses line items will be delivered remotely unless otherwise approved by Riverbed in writing.   


(b)  Riverbed shall state separately on invoices taxes excluded from the fees, and the Customer agrees either to pay the 
amount of the taxes (based on the current value of the equipment) or provide evidence necessary to sustain an exemption, in accordance with 
552.212-4(k).  Customer shall make all payments in U.S. dollars.  Customer shall pay all amounts invoiced within 30 days after the invoice date, 
unless Riverbed at any time determines that Customer’s credit is not satisfactory, in which case payment terms will be C.O.D.  All sums not paid 
when due will accrue interest daily at the lesser of an annual rate of eighteen percent (18%) or the highest rate permissible by law on the unpaid 
balance until paid in full.  


4. Warranties and Disclaimer. 


(a)  Riverbed warrants to Customer that the Proactive Support Services will be provided in a professional manner in accordance 
with generally accepted industry standards.  Any warranties for Products are as set forth in the EULA. Customer’s sole and exclusive remedy, 
and Riverbed’s sole and exclusive obligation, with respect to any failure to provide the Proactive Support Services in accordance with the 
foregoing warranty is to re-perform the applicable Proactive Support Services.  Customer’s sole and exclusive remedy, and Riverbed’s sole and 
exclusive obligation, with respect to any nonconformity, deficiency, warranty or defect with respect to any Product is as set forth in the EULA. 


(b) EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THIS AGREEMENT, TO THE MAXIMUM EXTENT PERMITTED 
UNDER APPLICABLE LAW, RIVERBED MAKES NO OTHER WARRANTIES WITH RESPECT TO ANY PRODUCTS OR ANY SERVICES 
AND DISCLAIMS ALL OTHER WARRANTIES AND CONDITIONS, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING 
WARRANTIES AND CONDITIONS OF MERCHANTABILITY, SATISFACTORY QUALITY, FITNESS FOR A PARTICULAR PURPOSE, 
PERFORMANCE, ACCURACY, SECURITY, RELIABILITY AND NONINFRINGEMENT. RIVERBED ALSO MAKES NO WARRANTY 
REGARDING NONINTERRUPTION OF USE OR FREEDOM FROM BUGS OR THAT ANY SERVICE OR DELIVERABLE WILL MEET 
CUSTOMER’S REQUIREMENTS. THIS DISCLAIMER OF WARRANTY CONSTITUTES AN ESSENTIAL PART OF THIS AGREEMENT. 


5. Proactive Support Services. 


(a) Subject to Customer’s compliance with all the terms of this Agreement and payment of the applicable fees, Riverbed will 
use reasonable commercial efforts to provide the Proactive Support Services as set forth in the applicable Order, Service Documentation or 
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Proactive Support Services Addendum.  For clarity, Riverbed is not obligated to deliver any Proactive Support Services under any Service 
Documentation or Proactive Support Services Addendum unless Riverbed has received and accepted an Order for such Proactive Support 
Services.  If the Proactive Support Services are provided at Customer’s facilities, Riverbed shall comply with Customer’s reasonable policies 
that apply to onsite service providers, provided that such policies are provided to and agreed to by Riverbed in writing in advance.  Without 
limiting the foregoing, Customer acknowledges and agrees that (i) Customer’s purchase of Products (including any Support plans) is covered 
under one or more separate agreements, (ii) Customer is not granted any rights in or to any Product or any entitlement to receive any Support 
services under this Agreement or any Proactive Support Services Addendum, and (iii) no purchase of any Products, Support or other services 
is contingent upon the provision of any Proactive Support Services hereunder. Riverbed may subcontract its obligations under this Agreement, 
provided that Riverbed shall remain responsible for its obligations under this Agreement. 


(b) Riverbed Annual Resident Support Services and Riverbed Performance Administration Services are offered on a 12 month 
contract term and will be performed only on business days occurring within such term. All features and quantities listed in the Service 
Documentation are offered over the 12 month contract term only and may not be used after such contract term has expired.     


(c) Riverbed Resident Support Services are offered on a 30 day contract term and will be performed only on business days 
occurring within such term.  All features and quantities listed in the Service Documentation are offered over the 30 day contract term only and 
may not be used after such contract term has expired.   


(d) As used with respect to the Proactive Support Services (including any features and quantities) as described in the applicable 
Service Documentation and/or this Agreement, a “business day” is eight (8) hours during the regular business hours 7:00 AM to 7:00 PM local 
time, Monday through Friday (excluding local holidays). 


6. Support.  Customer must have a then-current valid Support contract for each Product for which Customer will purchase or renew 
Proactive Support Services. The Proactive Support Services do not include Support and do not modify or replace any Support contract for any 
Product.  Without limiting the foregoing, if the Support contract for a Product expires, Riverbed will continue to use reasonable efforts to provide 
Proactive Support Services for such Product for the remainder of the Proactive Support Services contract term (if such Proactive Support 
Services were already purchased prior to the Support expiration), but Riverbed is not obligated to provide Support on such Product and Customer 
is not permitted to purchase or renew any Proactive Support Services for such Product until Customer renews the Support contract for such 
Product.  Customer acknowledges that Riverbed’s ability to provide Proactive Support Services may be impaired or prevented entirely if the 
underlying Product is not covered by a then-current Support plan, and Riverbed is not responsible for any such impairments or failures. In 
addition, the Proactive Support Services are not available for Products for which Customer did not purchase Support that is provided by Riverbed 
(e.g. Products where a Riverbed authorized reseller, distributor or service partner provides the initial levels of support (including telephone and 
email support) for such Products to Customer). 


7. Customer Responsibilities.  Customer will perform all obligations and satisfy all requirements identified as a Customer obligation or 
requirement in any Order or Service Documentation. Customer acknowledges and agrees that Riverbed’s ability to provide Proactive Support 
Services is dependent on Customer and/or the reseller, distributor or service partner from whom Customer purchased the Proactive Support 
Services timely providing accurate Product installation location information, and any failure to do so may impact Riverbed’s ability to provide the 
Proactive Support Services.  Remote access to the Products on Customer’s network may be required to provide Proactive Support Services, 
and Riverbed is not responsible for any failure or delay in providing the Proactive Support Services to the extent caused by Customer’s failure 
to provide such access.  Riverbed is not responsible for any delays in providing Proactive Support Services caused by Riverbed’s compliance 
with applicable export/import laws and regulations.   Without limiting the foregoing, Customer shall (a) make available in a timely manner all 
technical data, facilities, programs, files, documentation, test data, sample output, or other information and resources reasonably required by 
Riverbed and (b) provide services and access to equipment and all supporting infrastructure, including network connectivity and power supply 
requirements, if applicable, that Riverbed may reasonably require for the performance of the Proactive Support Services. Customer will be 
responsible for, and assumes the risk of any problems resulting from, the content, accuracy, completeness and consistency of all such data, 
materials and information supplied by Customer.  If Customer fails to perform any Customer obligations or satisfy any Customer requirements, 
Riverbed is not obligated to perform any Proactive Support Services that are affected by such failure. 


8. Deliverables.  For any Deliverables provided to Customer in connection with the Proactive Support Services, Riverbed hereby grants 
to Customer a nonexclusive, nontransferable, royalty-free, nonsublicensable license to (a) use and make reasonable numbers of copies of such 
Deliverables for Customer’s internal business use, and (b) exercise any other rights (if any) expressly granted under any Service Documentation 
or Proactive Support Services Addendum with respect to such Deliverables. Except as expressly permitted herein or in an applicable Proactive 
Support Services Addendum or other written agreement between Riverbed and Customer, Customer shall not, and shall not allow any third 
party to, (i) provide any Deliverable to any third party or use any Deliverable for the benefit of any third party, except for Customer’s contractors 
and outsourcers who may use the Deliverables solely to perform services for the benefit of Customer, provided that Customer remains 
responsible for such contractors’ and outsourcers’ compliance with the terms and conditions of this Agreement, (ii) modify, create derivative 
works of, reverse engineer, or copy any portion of the Deliverables, (iii) incorporate or embody any Deliverables in any of Customer’s products, 
technology, marketing materials, or intellectual property, or (iv) without Riverbed’s prior written consent, publish or provide to any third party 
results of any benchmark or comparison tests of any Deliverable.  Riverbed retains ownership of all right, title and interest in and to the 
Deliverables and any intellectual property resulting from the Proactive Support Services.  Riverbed does not grant Customer any rights not 
expressly set forth herein or in an applicable Proactive Support Services Addendum or other written agreement between Riverbed and Customer. 


9. Term and Termination.  Unless terminated earlier as provided herein, this Agreement will continue in effect until the Proactive Support 
Services on the applicable Order or Proactive Support Services Addendum are complete.   When the End User is an instrumentality of the U.S., 
recourse against the United States for any alleged breach of this Agreement must be brought as a dispute under the contract Disputes Clause 
(Contract Disputes Act). During any dispute under the Disputes Clause, Riverbed shall proceed diligently with performance of this Agreement, 
pending final resolution of any request for relief, claim, appeal, or action arising under the Agreement, and comply with any decision of the 
Contracting Officer. Upon termination or expiration of this Agreement, the Order, or the Proactive Support Services Addendum for any reason, 
(a) if Customer purchased directly from Riverbed, Customer shall pay Riverbed all amounts due or accrued under such Order or Proactive 
Support Services Addendum as of the date of such termination or expiration, (b) Customer shall return to Riverbed all Confidential Information 
and other materials of Riverbed relating to such Order or Proactive Support Services Addendum, and (c) the following Sections will survive: 1, 
4(b), 8, 9, 10, 11, 12, and 13.  If this Agreement is terminated by Riverbed for Customer’s breach of this Agreement, any Proactive Support 
Services Addendum then in effect will terminate.  If this Agreement expires or is terminated for any other reason, any Proactive Support Services 
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Addendum then in effect will continue in effect subject to the terms and conditions of this Agreement until the expiration or termination of such 
Proactive Support Services Addendum. 


10. Confidentiality. Each party (the “Receiving Party”) agrees that any nonpublic information, software, inventions (whether patentable 
or not), algorithms, designs, know-how, ideas, product development plans, pricing and discounts, and all customer, business, technical, training 
and financial information (collectively, “Confidential Information”) it obtains from the other (the “Disclosing Party”) are the confidential property 
of the Disclosing Party and its suppliers.  Without limiting the foregoing, the Products (including their design and structure) and all information 
on Riverbed’s customer care website constitute trade secrets and/or Confidential Information of Riverbed or its licensors.  Except as expressly 
and unambiguously allowed herein, the Receiving Party will hold the Disclosing Party’s Confidential Information in confidence using the same 
degree (but no less than a reasonable degree) of care and protection that it uses to protect its own Confidential Information of a similar nature 
and not use or disclose any Confidential Information.  Notwithstanding the foregoing, the Receiving Party may disclose Confidential Information 
to those of its employees and contractors with a need to know such Confidential Information and who have signed a written agreement with 
nonuse and nondisclosure provisions at least as protective of such Confidential Information as the terms of this Agreement.  Confidential 
Information does not include any information that (a) was publicly known at the time of the Disclosing Party’s communication thereof to the 
Receiving Party or becomes publicly known thereafter through no fault of the Receiving Party, (b) was in the Receiving Party’s possession free 
of any obligation of confidentiality at the time of the Disclosing Party’s communication thereof to the Receiving Party, (c) is rightfully obtained by 
the Receiving Party free of any obligation of confidentiality from a third party authorized to make such disclosure without restriction, or (d) is 
identified by the Disclosing Party as no longer proprietary or confidential. The Receiving Party may disclose Confidential Information to the 
minimum extent disclosure is required by court order or as otherwise required by law, on condition that (i) notice of such requirement for such 
disclosure is given to the Disclosing Party prior to making any such disclosure (if permitted under applicable law), and (ii) the Receiving Party 
ensures that any Confidential Information disclosed under this provision will still be afforded the protection of this Agreement to the extent it does 
not become publicly available as a result of such disclosureWithout limiting the foregoing, Customer shall not provide the Products or disclose 
any Riverbed Confidential Information, Riverbed documentation or any information regarding any Products to any Riverbed competitors. 
Customer shall not, without Riverbed’s prior written consent, publish or provide to any third party results of any benchmark or comparison tests 
of any Products. Upon termination or expiration of this Agreement, the Receiving Party shall return or destroy all Confidential Information of the 
Disclosing Party in its possession. The obligations set forth in this Section will survive any termination or expiration of this Agreement. Riverbed 
recognizes that Federal agencies are subject to the Freedom of Information Act, 5 U.S.C. 552, which may require that certain information be 
released, despite being characterized as “confidential” by the vendor. 


11. Limited Liability. NOTWITHSTANDING ANYTHING ELSE IN THIS AGREEMENT OR OTHERWISE, BUT SUBJECT TO THE 
MAXIMUM EXTENT PERMITTED UNDER APPLICABLE LAW, WITH RESPECT TO ANY SUBJECT MATTER OF THIS AGREEMENT OR 
UNDER ANY TORT, CONTRACT, NEGLIGENCE, STRICT LIABILITY, STATUTE, OR OTHER LEGAL OR EQUITABLE THEORY, (A) 
NEITHER RIVERBED NOR ANY OF ITS AFFILIATES OR SUPPLIERS IS LIABLE FOR (I) ANY INDIRECT, SPECIAL, EXEMPLARY, 
PUNITIVE, INCIDENTAL OR CONSEQUENTIAL DAMAGES, OR FOR ANY LOSS OF PROFITS, CONTRACTS, BUSINESS, REVENUES, 
GOODWILL OR REPUTATION, (II) COST OF COVER OR COST OF PROCUREMENT OF SUBSTITUTE GOODS, TECHNOLOGY OR 
SERVICES, OR (III) LOSS OR CORRUPTION OF DATA, INTERRUPTION OF USE, LOSS OF GOODWILL, WORK STOPPAGE, ACCURACY 
OF RESULTS, COMPUTER FAILURE OR MALFUNCTION, OR DAMAGES RESULTING FROM CUSTOMER’S USE OF (OR INABILITY TO 
ACCESS OR USE) ANY PRODUCT OR SERVICE, AND (B) THE AGGREGATE LIABILITY OF RIVERBED AND ITS AFFILIATES AND 
SUPPLIERS WILL NOT EXCEED THE AGGREGATE FEES RECEIVED BY RIVERBED FOR THE PROACTIVE SUPPORT SERVICES 
PROVIDED UNDER THIS AGREEMENT DURING THE TWELVE MONTH PERIOD PRIOR TO THE DATE THE CAUSE OF ACTION AROSE.  
THE FOREGOING LIMITATION IS CUMULATIVE, WITH ALL CLAIMS BEING AGGREGATED TO DETERMINE SATISFACTION OF THE 
LIMIT. THE EXISTENCE OF ONE OR MORE CLAIMS WILL NOT ENLARGE THE LIMIT. THE FOREGOING LIMITATIONS WILL APPLY EVEN 
IF RIVERBED IS INFORMED OF THE POSSIBILITY OF SUCH DAMAGES. NEITHER RIVERBED NOR ANY OF ITS AFFILIATES IS LIABLE 
FOR ANY FAILURE OR DELAY DUE TO MATTERS BEYOND ITS REASONABLE CONTROL.  THIS SECTION DOES NOT LIMIT LIABILITY 
FOR BODILY INJURY OF A PERSON.  THIS AGREEMENT DOES NOT ENTITLE CUSTOMER, UNDER ANY CIRCUMSTANCES, TO A 
REFUND OF ANY FEES PAID FOR PRODUCTS OR SUPPORT SERVICES OR OF ANY FEES PAID UNDER ANY OTHER AGREEMENT. 
THE FOREGOING LIMITATION OF LIABILITY SHALL NOT APPLY TO (1) PERSONAL INJURY OR DEATH RESULTING FROM LICENSOR’S 
NEGLIGENCE; (2) FOR FRAUD; OR (3) FOR ANY OTHER MATTER FOR WHICH LIABILITY CANNOT BE EXCLUDED BY LAW. 


12. Compliance with Laws and Export Control.  Customer shall conduct its business operations in accordance with all applicable U.S., 
European Union, Singapore and other foreign laws, ordinances, codes and regulations.  Without limiting the foregoing, Customer shall comply 
with all applicable export laws, restrictions and regulations of the Department of Commerce, the United States Department of Treasury Office of 
Foreign Assets Control, and any other United States, European Union, Singapore or other foreign agency or authority and shall not import, 
export or re-export, or allow the import, export or re-export of, any Deliverable, technology or information it obtains or learns pursuant to this 
Agreement (or any direct product thereof) in violation of any such laws, restrictions or regulations. 


13. General.     


(a) All notices under this Agreement must be in writing and will be deemed given (i) when personally delivered, (ii) when sent 
by confirmed fax, (iii) one day after being sent by overnight courier, or (iv) three days after being sent by prepaid certified or registered U.S. (if 
applicable) or express mail.  If any provision of this Agreement is found invalid or unenforceable, that provision will be enforced to the maximum 
extent permissible consistent with the original intent of the parties, and the other provisions of this Agreement will remain in force. The failure of 
Riverbed to enforce its rights under this Agreement or to act with respect to a breach of this Agreement by Customer or others will not be 
construed as a waiver of such rights and will not limit Riverbed’s rights with respect to any such breach or any subsequent breaches.   


(b) This Agreement is personal to Customer and Customer shall not assign (by operation of law or otherwise), transfer or 
sublicense any obligation or benefit under this Agreement, in whole or in part, for any reason whatsoever without Riverbed’s prior written consent, 
and any action or conduct in violation of the foregoing will be void and without effect. Riverbed may assign this Agreement and/or the Order, or 
delegate any of its obligations hereunder, in whole or in part (except that Riverbed shall obtain the consent of the U.S. government where the 
U.S. government is the Customer hereunder and such consent is required).  


(c) For all purposes under this Agreement, each party shall be and act as an independent contractor of the other and shall not 
bind nor attempt to bind the other to any contract.  
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(d) Riverbed and Customer agree that any Order (or portion thereof) will be deemed separable from any other Order (or portion 
thereof).  There are no third party beneficiaries of this Agreement.  


(e) Unless otherwise expressly provided, all remedies under this Agreement are cumulative and not exclusive. Unless otherwise 
expressly indicated, “including” (and other variations thereof) means, as applicable, “including but not limited to” and “herein” and “hereunder” 
are references to this Agreement.  This Agreement, including the EULA and all online terms referenced herein, constitutes the entire agreement 
between the parties with respect to the subject matter hereof, to the exclusion of any pre-printed or contrary terms of any purchase order (or 
similar document) and supersedes and cancels any prior agreements, proposals, discussions, understandings, negotiations or representations 
between the parties relating to the subject matter of this Agreement, and all past dealing or industry custom.   


(f) This Agreement will not be modified or waived, except by a mutual signed writing, provided that Riverbed may update the 
online terms referenced herein from time to time. If this Agreement is deemed an offer, acceptance is expressly limited to these terms. 
Notwithstanding anything to the contrary, if there is a mutually signed agreement (not including any purchase order or similar document) 
expressly covering the sale of Proactive Support Services by Riverbed to Customer at the time the Order is accepted by Riverbed, then the 
express terms of that agreement will govern, provided that in the event of a conflict between this Agreement and any such existing agreements, 
this Agreement will control with respect to the Proactive Support Services. Riverbed may include Customer’s name as part of general customer 
lists to the extent permitted by the General Services Acquisition Regulation (GSAR) 552.203-71.     


(g) Execution and delivery of this Agreement may be evidenced by facsimile or other electronic transmission. The parties 
acknowledge and agree that this Agreement is subject to the U.S. Electronic Signatures in Global and National Commerce Act, the Singapore 
Electronic Transactions Act, the U.K. Electronic Communications Act 2000, and any similar law in any other applicable jurisdiction that makes 
legally effective a contract in electronic form, and authorizes acceptance by means of an electronic signature or process. 


(h) This Agreement is governed by and construed in accordance with the laws of the State of California (without regard to the 
conflicts of laws provisions thereof or the UN Convention on the International Sale of Goods).  Unless otherwise elected by Riverbed in writing 
for a particular instance or prohibited by applicable law, the sole jurisdiction and venue for any court claims will be the state and U.S. federal 
courts located in San Francisco, California, USA, and both parties consent to the jurisdiction of such courts. In any action or proceeding to 
enforce rights under this Agreement, the prevailing party will be entitled to recover costs and attorneys’ fees. 
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RIVERBED PROFESSIONAL SERVICES EXHIBIT 


This Exhibit sets forth terms related to Professional Services and is incorporated as part of the General Terms (attached hereto and located at 
www.riverbed.com/license). Other Exhibits do not apply to the offerings ordered under this Exhibit unless expressly referenced as being 
applicable. Capitalized terms used but not defined in this Exhibit have the meaning assigned to them in the General Terms. 


1. ADDITIONAL DEFINITIONS 


1.1. “Customer Materials” means any information, specifications, instructions, or materials provided by Customer in connection with the 
Professional Services. 


1.2. “Deliverables” means any reports, analyses, scripts, templates, code, or other work results delivered by Riverbed as specified in the 
applicable Professional Services Package and/or SOW. 


1.3. RESERVED 


1.4. “Intellectual Property Rights” means all worldwide intellectual property rights, including copyrights, trademarks, service marks, 
trade secrets, know-how, inventions, patents, patent applications, moral rights, and all other proprietary rights, whether registered or 
unregistered. 


1.5. “Professional Services Package” means a predefined FP Services package purchased by Customer as described in the following 
applicable Service Documentation: (a) a Riverbed brochure published at www.riverbed.com/services/consulting-services-catalog; or 
(b) a written service description document provided by Riverbed to Customer. 


1.6. “Service Documentation” means a Riverbed-written document that describes a Professional Service offering and provides an 
overview of the key benefits, service tasks, and any Deliverables included in such Professional Service offering, including brochures 
on Riverbed’s website, service description documents, and proposals provided by Riverbed to Customer. 


1.7. “SOW” means a mutually agreed upon written statement of work between Riverbed and Customer that describes Professional 
Services to be rendered by Riverbed to Customer. 


2. PROFESSIONAL SERVICES. Professional Services include Professional Services billed at a fixed price (“FP Services”), Professional 
Services billed on a time and materials basis (“T&M Services”), and GCS Credits. Professional Services may be described in Service 
Documentation and/or a SOW. 


2.1. Performance. Riverbed will provide Professional Services in accordance with the Agreement, the applicable Service Documentation, 
Professional Services Package, and/or SOW, and the applicable Order. If Professional Services are performed at Customer’s 
facilities, Riverbed will ensure Riverbed personnel comply with Customer’s reasonable policies that apply to onsite service providers, 
provided that such policies are provided to and agreed to by Riverbed in writing in advance. Riverbed may subcontract its obligations 
under the Agreement, provided that Riverbed will remain responsible for its obligations under the Agreement. 


2.2. Customer Responsibilities. Customer will perform all obligations and satisfy all requirements identified as a Customer obligation or 
requirement in any Order, Service Documentation, Professional Services Package, or SOW. Without limiting the foregoing, Customer 
will cooperate reasonably and in good faith with Riverbed personnel in their provision of the Professional Services, including: (a) 
providing Riverbed personnel sufficient resources, knowledgeable Customer staff, access to equipment and all supporting 
infrastructure, including network connectivity and power supply requirements (if applicable); (b) making Customer Materials available 
in a timely manner; (c) responding to inquiries from Riverbed personnel in a timely and complete manner; and (d) participating in 
scheduled project meetings with Riverbed personnel. Customer will be responsible for, and assumes the risk of any problems resulting 
from, the content, accuracy, completeness and consistency of any Customer Materials. If Customer fails to perform any Customer 
obligations or satisfy any Customer requirements, Riverbed is not obligated to perform any Professional Services that are affected by 
such failure and will not be responsible for any delays resulting therefrom. 


3. PROCESS 


3.1. Delivery and Scheduling. Riverbed is not obligated to deliver any Professional Services under any Service Documentation, 
Professional Services Package, or SOW unless Riverbed has received and accepted an Order for such Professional Services. 
Riverbed will use commercially reasonable efforts to schedule Professional Services as promptly as practicable; however, Riverbed 
requires a minimum of ten business days after Riverbed’s acceptance of an Order to prepare and plan for Professional Services to 
begin. Customer will schedule all remote work in one day minimum blocks of time. If Customer purchases five or more days of T&M 
Services in an Order, Customer will schedule such T&M Services in minimum increments of five consecutive days unless otherwise 
approved in advance by Riverbed. If Professional Services will be performed onsite at a location designated by Customer, such 
onsite visits must include fixed or budgeted travel and expenses as part of the Order, and Customer will schedule each day of onsite 
Professional Services in consecutive days, and in minimum increments of five consecutive days if five or more days are purchased, 
unless otherwise approved in advance by Riverbed. Unless otherwise expressly provided in the applicable Service Documentation 
or SOW, as used with respect to Professional Services, a “day” is defined as eight hours during the regular business hours 7:00 AM 
to 7:00 PM local time, Monday through Friday, of a single day (excluding local holidays). 


3.2. Rescheduling. Customer is not permitted to reschedule any Professional Services without Riverbed’s prior consent except as 
otherwise expressly set forth in this Section. If Customer requests to reschedule delivery of any Professional Services (excluding any 
training services and/or any Professional Services that have been redeemed from GCS Credits), Riverbed may accept or reject the 
rescheduling request in its discretion, provided that if such request is received within three business days prior to a confirmed delivery 
date, Riverbed may invoice Customer in full for any such rescheduled Professional Services. For Professional Services that have 
been redeemed from GCS Credits, if Customer requests to reschedule delivery of the Professional Services, Riverbed will use 
commercially reasonable efforts to accommodate the rescheduling request (subject to Riverbed’s availability), provided further that 



https://www.riverbed.com/license/

https://www.riverbed.com/services/consulting-services-catalog/





Page 2 of 2 
Riverbed Professional Services Exhibit v10-2024 


 


 


for any onsite Professional Services that included travel expenses, an additional purchase of travel expenses may be required to 
accommodate any necessary changes to travel plans. Failure to purchase any additional required travel expenses will result in remote 
delivery of such Professional Services unless otherwise approved by Riverbed in writing. Any rescheduling of any Professional 
Services redeemed from any GCS Credits for any reason will not extend the expiration date of the applicable GCS Credits unless 
otherwise agreed by Riverbed in writing. Training services (excluding those redeemed from GCS Credits) may not be cancelled or 
rescheduled by Customer except as otherwise expressly set forth in the Riverbed cancellation policy in accordance with GSA 
Schedule terms and conditions applicable to such training that is communicated to Customer at the time of training registration and/or 
as otherwise agreed in writing by Riverbed. 


3.3. Completion. Professional Services will be deemed completed by Riverbed upon the sooner of (a) mutual agreement by the parties; 
(b) for T&M Services, once each applicable hour or day has been delivered; or (c) for FP Services, upon delivery of the FP Services 
or each applicable phase or milestone identified in the applicable Professional Services Package or SOW.. Regardless of how such 
Professional Services are billed, if requested by Riverbed, Customer will confirm the completion of all Professional Services to 
Riverbed in writing within two business days after any such completion. 
 


4. PAYMENT. Customer will pay Riverbed or its authorized reseller as applicable  for the Professional Services in accordance with 
the rates set forth in the accepted Order and/or SOW, as applicable. Notwithstanding the foregoing, to the extent that any T&M Services 
outside the definition of a “day” are delivered, then to the extent consistent with Federal law, Customer will pay for such T&M Services at a 
rate of time and a half (1.5X), unless otherwise approved in advance by Riverbed. Riverbed may invoice Customer for Professional Services 
(including any applicable pre-approved expenses in accordance with FAR 31.205-46 and the Federal Travel Regulation (FTR)) the earlier 
of: (a) upon written request by Customer; (b) upon Riverbed’s delivery of T&M Services; (c) except for Professional Services Packages, 
upon Riverbed’s completion of phases or milestones for FP Services in accordance with the amounts attributable to such phases or 
milestones as set forth in the applicable SOW, or, if no phases or milestones, in accordance with the schedule set forth in the applicable 
SOW; (d) upon the Professional Services being deemed completed …... Riverbed is not obligated to provide any receipts for any expenses 
that are less than or equal to fifty U.S. dollars. Any travel and hotel arrangements that are not included in a fixed fee are to be made by 
Riverbed and may be approved by Customer if such approval is requested by Customer prior to the arrangements being booked, provided 
that such approval is not unreasonably withheld or delayed. Orders or SOWs received without travel and expenses line items will be 
delivered remotely unless otherwise approved by Riverbed in writing. All fees applicable to Professional Services and/or PS Usage Products 
are non-refundable. 


5. OWNERSHIP AND LICENSES 


5.1. Customer Materials. As between the parties, Customer owns all right, title, and interest in and to the Customer Materials. Customer 
grants Riverbed the right and license to use the Customer Materials solely as necessary to provide the Professional Services. 


5.2. Deliverables. Customer acknowledges and agrees that the Professional Services that Riverbed performs and the Deliverables that 
Riverbed provides in connection with the Professional Services are generally applicable to Riverbed’s business. From time to time, 
Riverbed may develop custom Deliverables exclusively for Customer with respect to which the parties agree Customer is to be the 
owner, as explicitly agreed in a SOW executed by Customer and Riverbed (such Deliverables, “Customer Owned Work Product”). 


5.3. Riverbed Ownership. Subject to Customer’s ownership rights in Customer Materials and Customer Owned Work Product, Riverbed 
owns all rights, title, and interest in and to all Deliverables and Riverbed Materials. “Riverbed Materials” means: (a) materials 
developed or obtained by or for Riverbed independently of any Professional Services; (b) byproducts or derivatives of Deliverables 
that by themselves provide generic technical information not unique to Customer’s business and do not contain Confidential 
Information of Customer; and (c) scripts, codes or templates Riverbed develops while performing any Professional Services. For 
those Deliverables that are not Customer Owned Work Product, Riverbed grants Customer a non-exclusive, non-transferable, non- 
sublicensable right and license to use (x) the Riverbed Materials solely as necessary to use the Deliverables; and (y) the Deliverables 
solely with the underlying Offerings. 


6. MISCELLANEOUS 


6.1. Acknowledgement. Customer acknowledges and agrees that (a) Customer’s purchase of any other Offerings (including any Support 
Services plans) is covered under separate terms (i.e., one or more Exhibits); (b) any rights or licenses granted in this Exhibit do not 
apply to Offerings made available subject to separate terms; and (c) no purchase of any Offerings or other services is contingent 
upon the provision of any Professional Services hereunder. 


6.2. PS Usage Products. From time to time, Riverbed may install at Customer’s facilities and/or provide access to a Solution solely for 
temporary use by Riverbed or Customer, as applicable, in connection with Riverbed’s performance of a Professional Services 
engagement for Customer (each, a “PS Usage Product”). If Riverbed provides any PS Usage Product(s), then the additional terms 
of this Section will apply. The specific models, quantities, pricing, length of usage term, and any other terms applicable to PS Usage 
Products may be identified in a quote issued to Customer by Riverbed, the Service Documentation, Professional Services Package, 
or SOW, as applicable. Customer will use PS Usage Product(s) only in connection with receipt of the applicable Professional Services 
and in accordance with the terms and conditions of the Agreement and, if applicable, the SOW. Unless otherwise expressly agreed 
in a SOW or in a written agreement signed by Riverbed, Riverbed is not obligated to provide Support Services for any PS Usage 
Product. For clarity, subject to the foregoing terms and conditions, PS Usage Products are Offerings, not Deliverables, for purposes 
of the Agreement. 
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Riverbed Services Terms 


 
These Riverbed Services Terms set forth additional terms, conditions and/or limitations that govern the services listed below that are made 
available by Riverbed Technology LLC and/or any of its affiliates, as applicable (“Riverbed”). Any references to “Customer” below mean the 
applicable customer, buyer, or channel partner purchasing the services. If Customer has not purchased a particular service, then any terms 
below that are specific to that service do not apply to Customer until Customer purchases such service. 


 
1. Support. Riverbed’s then-current generally available end user maintenance and support services are subject to the terms and 
conditions attached hereto and available at www.riverbed.com/supportservicedescription. 


 
2. Supplemental Support Services. 


 
(a) Riverbed SteelSupport for Large Enterprise services are subject to the terms and conditions attached hereto 


andavailable at www.riverbed.com/steelsupportforlargeenterprise. 


 
(b) Riverbed Annual Resident Support Services, Riverbed Resident Support Services, and Riverbed Performance 


Administration Services are subject to the terms and conditions attached hereto and available at www.riverbed.com/proactivesupportservices. 


 
(c) Riverbed Extended Support services are subject to the terms and conditions attached hereto 


and available at www.riverbed.com/extendedsupport. 


 
3. Professional Services, Training, and Global Customer Success (GCS) Credits. 


 
(a) If Customer is a Riverbed end user customer, Riverbed professional services (including without limitation training services 


and GCS credits) are subject to the terms and conditions attached hereto and available at 
www.riverbed.com/termsandconditions/professionalservices. 


 
(b) If Customer is an authorized Riverbed channel partner, Riverbed professional services (including without limitation training 


services and GCS credits) are subject to the terms and conditions attached hereto and available at 
www.riverbed.com/partnerprofessionalservicesterms. 


 
4. Enhanced Support Program.  Riverbed’s Enhanced Support Program is subject to the terms and conditions attached 
hereto and available at www.riverbed.com/enhancedsupportprogram. 
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RIVERBED SOFTWARE EXHIBIT 


This Exhibit sets forth terms related to Software and is incorporated as part of the General Terms (attached hereto and located at 
www.riverbed.com/license). Other Exhibits do not apply to the offerings ordered under this Exhibit unless expressly referenced as being 
applicable. Capitalized terms used but not defined in this Exhibit have the meaning assigned to them in the General Terms. 


1. SOFTWARE. 


1.1. License Grant. Subject to the terms and conditions of the Agreement and provided that Customer has paid the applicable fees, 
Riverbed hereby grants Customer a limited, non-sublicensable, non-transferable, nonexclusive license to install, access, and use the 
Software (in object code format only): (a) solely for Customer’s internal business use in accordance with the Documentation and in 
compliance with all other restrictions and limitations applicable to any Software, including all terms and conditions set forth in the 
Additional Use Rights; (b) for the number and type of Software licenses specified in the applicable Order; and (c) for the duration of 
the license stated in the applicable Order. 


1.2. Copying Permitted. Customer may copy configurations of the Software (excluding any Software provided on or embedded in any 
Hardware) as necessary to use the number of copies licensed, but otherwise solely for back up and archival purposes. Customer 
may also access, use and reasonably reproduce the Documentation. 


1.3. External Service Providers. Without granting any additional licenses hereunder, Customer may authorize its contractors and 
outsourcers to access, use or operate the Solutions solely on Customer’s behalf, provided that Customer remains responsible for 
such third parties’ use of the Solutions and compliance with the terms and conditions of this Agreement, and any breach of this 
Agreement by any such third party will be deemed a breach of this Agreement by Customer. 


1.4. Other Components. 


(a) Cloud Services. If the Software includes a Cloud Service component or if a Software bundle includes a Cloud Service 
entitlement, that Cloud Service is subject to the attached Cloud Services Exhibit. 


(b) Hardware. If the Software is accompanied by a Hardware component, then the Hardware is subject to the attached Hardware 
Exhibit. Customer may use each licensed copy of the Software that is provided on or with any Hardware only as embedded in or 
for execution on that specific unit of Hardware (or replacement thereof) owned or leased by Customer. 


2. RESTRICTIONS. Except as expressly permitted by the Agreement, Customer will not, and will not authorize or permit any other person or 
entity to, directly or indirectly: (a) copy, modify (except as expressly permitted under the applicable Documentation), distribute, or create 
derivative works of any Solution; (b) disassemble, decompile or reverse engineer any of the Solution, or otherwise attempt to discover any 
source code, structure, algorithms, sequence, organization or ideas underlying any of the Solution (except where the foregoing is expressly 
prohibited by applicable local law, and then only to the extent so prohibited); (c) sell or resell any Solution; (d) sublicense, rent, lease, use 
for timesharing or service bureau purposes for third parties or otherwise provide temporary access to any Solution or use any Solution for 
the benefit of any third party; (e) provide Solution or Support Services passwords or other log-in information to any unauthorized third party; 
(f) publish or disclose any information or results relating to performance, performance comparisons or other “benchmarking” activities 
relating to any Solution; (g) obscure, alter, remove, or destroy any proprietary markings, restrictive legends, or intellectual property notices 
on any Solution; or (h) access or use any Solution for purposes of designing or developing a competing product or service. 
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STEELSUPPORT FOR LARGE ENTERPRISE TERMS & CONDITIONS 


These SteelSupport for Large Enterprise Terms & Conditions (“SLE Terms”) set forth the terms and conditions that govern the SteelSupport for Large 
Enterprise Services (as defined below) that are made available by Riverbed Technology, Inc. and/or any of its affiliates, as applicable (“Riverbed”).  These 
SLE Terms supplement the applicable purchase, services, or other agreement or document that references these SLE Terms (“Agreement”).  Any 
references to “Customer” below mean the applicable customer that is placing an Order for SteelSupport for Large Enterprise Services either directly from 
Riverbed or indirectly through one of Riverbed’s authorized channel partners. 


1. Definitions.   


(a) “Deliverables” means all analyses, reports, manuals, supporting materials, test results, recommendations, drawings, and other 
materials, whether in tangible or electronic format, that are expressly identified as a deliverable in the applicable Service Documentation and/or that are 
provided to Customer by Riverbed in the course of providing the SteelSupport for Large Enterprise Services to Customer.  All Deliverables will be provided 
in the English language unless otherwise agreed in writing by Riverbed. 


(b) “EULA” means the applicable Riverbed license agreement that accompanies a Product and is also attached and located at 
www.riverbed.com/license, and which governs use of the Product. 


(c) “Order” means a written purchase order for SteelSupport for Large Enterprise Services that is submitted by Customer directly to 
Riverbed and is accepted by Riverbed, or a written order for SteelSupport for Large Enterprise Services that is placed indirectly by Customer through a 
Riverbed authorized channel partner and is accepted by Riverbed. 


(d) “Products” means Riverbed’s generally available products, including hardware, software, cloud products, and any related Riverbed 
documentation provided therewith by Riverbed, that are listed on Riverbed’s or one of its affiliate’s then-current price list or that are otherwise made 
available by Riverbed. 


(e) “Service Documentation” means a Riverbed-written document that describes a SteelSupport for Large Enterprise Service offering 
and provides an overview of the key benefits, service tasks, and any Deliverables included in such SteelSupport for Large Enterprise Service offering, 
including any brochures, service description documents and proposals provided by Riverbed to Customer. 


(f) “SteelSupport for Large Enterprise Services” means Riverbed’s supplemental support services that are listed on Riverbed’s or one 
of its affiliate’s then-current price list, as further described in the Service Documentation.  SteelSupport for Large Enterprise Services are not included with 
a purchase of Support. 


(g) “SteelSupport for Large Enterprise Services Addendum” means a mutually agreed upon written services addendum between 
Riverbed and Customer that describes SteelSupport for Large Enterprise Services to be rendered by Riverbed to Customer.  


(h) “Support” means end user maintenance and support services attached hereto and as described at 
www.riverbed.com/supportservicedescription. 


2. SteelSupport for Large Enterprise Services. 


(a) Subject to Customer’s compliance with all the terms of these SLE Terms and payment of the applicable fees, Riverbed shall use 
reasonable efforts to provide the SteelSupport for Large Enterprise Services as set forth in the applicable Order, Service Documentation or SteelSupport 
for Large Enterprise Services Addendum.  For clarity, Riverbed is not obligated to deliver any SteelSupport for Large Enterprise Services under any Service 
Documentation or SteelSupport for Large Enterprise Services Addendum unless Riverbed has received and accepted an Order for such SteelSupport for 
Large Enterprise Services.  Without limiting the foregoing, Customer acknowledges and agrees that (i) Customer’s purchase of Products (including any 
Support plans) is covered under one or more separate agreements, (ii) Customer is not granted any rights in or to any Product or any entitlement to receive 
any Support services under these SLE Terms or any SteelSupport for Large Enterprise Services Addendum, and (iii) no purchase of any Products, Support 
or other services is contingent upon the provision of any SteelSupport for Large Enterprise Services hereunder. Riverbed may subcontract its obligations 
under these SLE Terms, provided that Riverbed shall remain responsible for its obligations under these SLE Terms. 


(b) SteelSupport for Large Enterprise Services includes access to a designated Riverbed Advanced Support Engineer (“ASE”).  Customer 
will be assigned a named primary ASE to monitor Customer’s account and manage the SteelSupport for Large Enterprise Services.  Riverbed will use 
reasonable efforts to ensure that Customer’s primary ASE will be available to provide SteelSupport for Large Enterprise Services during business days. 
The ASE will ensure appropriate handling of Priority 1 Support and Priority 2 Support issues (as defined in the Support terms attached hereto and at 
www.riverbed.com/supportservicedescription) in accordance with Section 2(c) below.  When the primary ASE is not available for any reason, Riverbed will 
make available an alternative ASE who is familiar with Customer’s account.  Riverbed will use reasonable efforts to notify Customer in advance (including 
by email) if Customer’s primary ASE will be unavailable.  Riverbed may change Customer’s primary ASE at any time upon email notice to Customer.  All 
features and quantities for SteelSupport for Large Enterprise Services listed in the Service Documentation are offered over the applicable contract term 
only and may not be used after such contract term has expired.   


(c) Notwithstanding anything to the contrary in the Agreement, Riverbed will respond to Priority 1 and Priority 2 Support issues (as defined 
in the Support terms attached hereto and at www.riverbed.com/supportservicedescription) for any of Customer’s Products covered by a then-current 
Support contract in accordance with the following initial response targets: (i) for Priority 1 Support issues within thirty (30) minutes, and (ii) for Priority 2 
Support issues within two (2) hours. For the avoidance of doubt, the foregoing expedited initial response targets are not available for any Products for 
which Customer did not purchase Support that is provided by Riverbed directly (e.g. Products where a Riverbed authorized reseller, distributor or service 
partner provides the initial levels of support (including telephone and email support) for such Products to Customer). 


(d) SteelSupport for Large Enterprise Services are offered on a minimum contract term of at least 12 months.  As used with respect to 
the SteelSupport for Large Enterprise Services (including any features and quantities) as described in the applicable Service Documentation and/or these 
SLE Terms, a “business day” is eight (8) hours during the regular business hours 7:00 AM to 7:00 PM local time, Monday through Friday (excluding local 
holidays). 


(e) Riverbed will use reasonable efforts to schedule SteelSupport for Large Enterprise Services as promptly as practicable; however, 
Riverbed requires a minimum of ten (10) business days after Riverbed’s acceptance of an Order to prepare and plan for SteelSupport for Large Enterprise 
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Services to begin.  All SteelSupport for Large Enterprise Services are delivered remotely unless otherwise approved by Riverbed in writing. If SteelSupport 
for Large Enterprise Services will be performed onsite at a location designated by Customer, such onsite visits must include fixed or budgeted travel and 
expenses as part of the Order, and Customer shall schedule each day of onsite SteelSupport for Large Enterprise Services in consecutive days, and in 
minimum increments of five (5) consecutive days if five (5) or more days are purchased, unless otherwise approved in advance by Riverbed. If the 
SteelSupport for Large Enterprise Services are provided at Customer’s facilities, Riverbed shall comply with Customer’s reasonable policies that apply to 
onsite service providers, provided that such policies are provided to and agreed to by Riverbed in writing in advance.   


3. Support.  Riverbed shall provide SteelSupport for Large Enterprise Services for all of Customer’s Products that are covered by a then-current 
Support contract.  If Customer has any Products that are not under a Support contract, or for which the Support contract expires, Riverbed is not obligated 
to provide SteelSupport for Large Enterprise Services for any such Products unless and until the applicable Support contract is renewed.  Without limiting 
the foregoing, Riverbed is not obligated to provide any SteelSupport for Large Enterprise Services on any Product that is not eligible for Support and/or 
for which Riverbed is not obligated to provide Support, including any Product subject to a Support exclusion described at 
www.riverbed.com/supportservicedescription and/or any Product subject to Riverbed’s end of support policy attached hereto and at 
www.riverbed.com/supportpolicy. The SteelSupport for Large Enterprise Services do not include Support and do not modify or replace any Support contract 
for any Product.  Notwithstanding anything to the contrary, the SteelSupport for Large Enterprise Services are not available for any Products for which 
Customer did not purchase Support that is provided by Riverbed (e.g. Products where a Riverbed authorized reseller, distributor or service partner provides 
the initial levels of support (including telephone and email support) for such Products to Customer). 


4. Customer Responsibilities.  Customer will perform all obligations and satisfy all requirements identified as a Customer obligation or 
requirement in any Order, Service Documentation, or SteelSupport for Large Enterprise Services Addendum. Customer acknowledges and agrees that 
Riverbed’s ability to provide SteelSupport for Large Enterprise Services is dependent on Customer and/or the reseller, distributor or service partner from 
whom Customer purchased the SteelSupport for Large Enterprise Services timely providing accurate Product installation location information, and any 
failure to do so may impact Riverbed’s ability to provide the SteelSupport for Large Enterprise Services.  Remote access to the Products on Customer’s 
network may be required to provide SteelSupport for Large Enterprise Services, and Riverbed is not responsible for any failure or delay in providing the 
SteelSupport for Large Enterprise Services to the extent caused by Customer’s failure to provide such access. If Customer is a US Government Customer 
(as defined at www.riverbed.com/supportservicedescription), the Support terms for U.S. Government Customers shall apply to Customer and the 
SteelSupport for Large Enterprise Services, including all of Customer’s obligations regarding classified contracts and security clearances as applicable.  
Riverbed is not responsible for any delays in providing SteelSupport for Large Enterprise Services caused by Riverbed’s compl iance with applicable 
export/import laws and regulations.   Without limiting the foregoing, Customer shall (a) make available in a timely manner all technical data, facilities, 
programs, files, documentation, test data, sample output, or other information and resources reasonably required by Riverbed and (b) provide services 
and access to equipment and all supporting infrastructure, including network connectivity and power supply requirements, if applicable, that Riverbed may 
reasonably require for the performance of the SteelSupport for Large Enterprise Services. Customer will be responsible for, and assumes the risk of any 
problems resulting from, the content, accuracy, completeness and consistency of all such data, materials and information supplied by Customer.  If 
Customer fails to perform any Customer obligations or satisfy any Customer requirements, Riverbed is not obligated to perform any SteelSupport for Large 
Enterprise Services that are affected by such failure.   


5. Deliverables.  For any Deliverables provided to Customer in connection with the SteelSupport for Large Enterprise Services, Riverbed hereby 
grants to Customer a nonexclusive, nontransferable, royalty-free, nonsublicensable license to (a) use and make reasonable numbers of copies of such 
Deliverables for Customer’s internal business use, and (b) exercise any other rights (if any) expressly granted under any Service Documentation or 
SteelSupport for Large Enterprise Services Addendum with respect to such Deliverables. Except as expressly permitted herein or in an applicable 
SteelSupport for Large Enterprise Services Addendum or other written agreement between Riverbed and Customer, Customer shall not, and shall not 
allow any third party to, (i) provide any Deliverable to any third party or use any Deliverable for the benefit of any third party, except for Customer’s 
contractors and outsourcers who may use the Deliverables solely to perform services for the benefit of Customer, provided that Customer remains 
responsible for such contractors’ and outsourcers’ compliance with the terms and conditions of these SLE Terms, (ii) modify, create derivative works of, 
reverse engineer, or copy any portion of the Deliverables, (iii) incorporate or embody any Deliverables in any of Customer’s products, technology, marketing 
materials, or intellectual property, or (iv) without Riverbed’s prior written consent, publish or provide to any third party results of any benchmark or 
comparison tests of any Deliverable.  Riverbed retains ownership of all right, title and interest in and to the Deliverables and any intellectual property 
resulting from the SteelSupport for Large Enterprise Services.  Riverbed does not grant Customer any rights not expressly set forth herein or in an 
applicable SteelSupport for Large Enterprise Services Addendum or other written agreement between Riverbed and Customer. 


6. General.  These SLE Terms will not be modified or waived, except by a mutual signed writing, provided that Riverbed may update the online 
terms referenced herein from time to time. Notwithstanding anything to the contrary, if there is a mutually signed agreement (not including any purchase 
order or similar document) expressly covering the sale of SteelSupport for Large Enterprise Services by Riverbed to Customer at the time the Order is 
accepted by Riverbed, then the express terms of that agreement will govern, provided that in the event of a conflict between these SLE Terms and any 
such existing agreements, these SLE Terms will control with respect to the SteelSupport for Large Enterprise Services.  A SteelSupport for Large Enterprise 
Services plan is not transferable to any third party, including in connection with Product title transfers between Customer and any third party.  Customer 
shall not transfer any SteelSupport for Large Enterprise Service plan to any third party without Riverbed’s prior written consent.  Unless otherwise expressly 
indicated, “including” (and other variations thereof) means, as applicable, “including but not limited to”. 
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RIVERBED SUPPORT SERVICES DESCRIPTION 


This Support Services Description sets forth terms related to Support Services and is incorporated as part of the General Terms (located at 
www.riverbed.com/license). Capitalized terms used but not defined in this document have the meaning assigned to them in the General Terms. 


1. ADDITIONAL DEFINITIONS. 


1.1. “Enhancement(s)” means any updates, upgrades, releases, fixes, enhancements, or modifications to a Solution made generally 
commercially available without additional charge by Riverbed to its Support Services customers in accordance with the terms and 
conditions of this Support Services Description. 


1.2. “Error” means a reproducible failure of a Solution to substantially conform with its accompanying Documentation. 


1.3. “Priority” means a measure of the relative impact an Error has on use of the Solution. 


1.4. “Support Case Data” means the data provided by Customer to Riverbed when submitting a support case or otherwise engaging with 
Riverbed Support Services representatives. 


1.5. “Support Portal” means Riverbed’s online support website located at https://support.riverbed.com (or a successor website 
designated by Riverbed). 


1.6. “Support Services Period” means the period for which Customer has purchased Support Services and for initial purchases begins 
on Delivery and subsequently renews on the date specified in the Order. 


1.7. “Technical Support” means telephone or web-based technical assistance related to: (a) questions regarding the installation and 
operational use of the Solution; (b) identifying and verifying the causes of suspected Solution Errors; and (c) providing workarounds 
for confirmed Solution Errors where reasonably available to Riverbed. 


2. SUPPORT SERVICES. During the Support Services Period, Customer is entitled to receive and Riverbed will provide Technical Support 
and Enhancements in accordance with the applicable Support level purchased by Customer, subject to Riverbed’s EOL Policies. 


2.1. Support Levels. Riverbed currently offers three levels of support: Gold, Gold Plus and Platinum. The Support Services level 
purchased by Customer will be specified in the applicable Order. Unless otherwise indicated below, all Support Services levels include 
the Support Services described in this document. 


2.2. Technical Support. Technical Support is available via web portal, email, and telephone (as specified below). Riverbed will use 
reasonable efforts to correct any Error in the Solution attributable to Riverbed with a level of effort commensurate with the Error’s 
priority level (as described below); provided, however, that Riverbed has no obligation to correct all Errors in a Solution. Riverbed will 
only be responsible for correcting Errors that are attributable to Riverbed and reproducible by Riverbed on an unmodified Solution 
as delivered to Customer. 


2.3. Enhancements. The availability, timing and contents of all Enhancements will be decided upon by Riverbed in its sole discretion. 
Riverbed will notify Customer of all Enhancements, when available, and Customer may obtain such Enhancements by downloading 
the Enhancements from (a) the Support Portal for on-premises Hardware and Software; and (b) within the application platform for all 
Cloud Services. Customer may only install Enhancements on Solutions that are covered by an active Support Services plan. Any 
software provided by Riverbed as part of an Enhancement is subject to the Agreement. 


2.4. Availability and Release Cycles. Availability of Support Services is governed by Riverbed’s EOL Policies. Subject to such policies, 
Riverbed supports a Solution’s current major release, plus certain prior versions. 


3. SUPPORT CASE SUBMISSION AND HANDLING. 


3.1. Contacting Riverbed Support. Customer may open a support case in one of the following ways: (a) via the Support Portal; (b) by 
emailing support@riverbed.com; or by telephone at 1-888-RVBD-TAC (1-888-782-3822) or 1-415-247-7381. 


3.2. Continuous Support Coverage. Once a support case is submitted, it is assigned to an escalation engineer (“EE”). Every EE is 
trained to perform extensive troubleshooting to quickly resolve support cases. All opened support cases are tracked in Riverbed’s 
online support tracking system. Regardless of where the case originates, Riverbed endeavors to resolve the support case when it is 
opened. Riverbed’s support team uses a “follow the sun” process to hand-off support cases between different technical assistance 
centers (each a “TAC”).  


3.3. Support Case Closure. A support case is closed when Riverbed and Customer agree that the reported Error has been resolved. If 
Riverbed classifies an Error to be an Enhancement, then a feature request is entered into the Riverbed defect tracking system. A 
feature request is handled and processed by Riverbed product management and engineering in accordance with Riverbed’s then-
current policies. 
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4. SUPPORT CASE PROCEDURES. 


4.1. Priority Categorization. Riverbed will assign all Errors one of four Priority levels when Customer opens a support case consistent 
with the descriptions below. The following Priority levels apply to all Solutions: 


PRIORITY DESCRIPTION 


1 (Critical) 
A catastrophic Error that severely impacts Customer’s ability to conduct 
business.  


2 (High) 
A high-impact Error in which Customer’s operation is disrupted but there is 
capacity to remain productive and maintain necessary business-level 
operations.  


3 (Minor) 
A medium-to-low impact Error that involves partial loss of non-critical 
functionality. The Error impairs some operations but allows Customer to 
continue to function. 


4 (Informational) 
Minor Errors and all other issues, including documentation errors. The 
inconvenience is slight and can be tolerated. 


4.2. Initial Response. Customer’s Support level and an Error’s Priority level will determine Riverbed’s the timing and nature of the 
response. Riverbed will use commercially reasonable efforts to respond in accordance with the Target Response Times as specified 
in the table below: 


PRIORITY GOLD TARGET 
RESPONSE TIME 


GOLD PLUS TARGET 
RESPONSE TIME 


PLATINUM TARGET 
RESPONSE TIME 


1 (Critical) Within 1 hour Within 1 hour Within 1 hour 


2 (High) Within 6 hours Within 4 hours Within 4 hours 


3 (Minor) Next Business Day Within 8 hours Within 8 hours 


4 (Informational) Next Business Day Next Business Day Next Business Day 


For Priority 1 Errors, Riverbed’s objective is to restore Customer’s capacity to remain productive and maintain necessary business-
level operations affected by the Error within twenty-four hours and to downgrade the problem severity accordingly. Efforts to isolate, 
diagnose, and deliver a workaround or repair will be continuous. When the severity level has been changed to “Priority 2” or “Priority 
3,” the appropriate service levels will be followed. For Priority 2 Errors, efforts to isolate, diagnose, and deliver a workaround or repair 
will be continuous during Riverbed’s business hours. For Priority 3 and 4 Errors, responsive action will be reasonably appropriate to 
the nature of the problem. 


4.3. Escalations. If Errors are not responded to as targeted above, Customer may escalate the issue to appropriate Riverbed 
management personnel. The Riverbed escalation process notifies levels of Riverbed management throughout the support case 
lifecycle as set forth in the table below. This assists the appropriate Riverbed resources to resolve outstanding support cases as 
efficiently as possible. To escalate a support case, email support@riverbed.com or call 1-888-RVBD-TAC (1-888-782-3822) or 1-
415-247-7381. A support case follows this escalation path: Support Escalation Engineer to Local TAC Manager to Regional Support 
Director to Director of Support Operations to VP Support. 


SEVERITY 
NOTIFICATIONS 


Local TAC Manager Regional Support Director and above 


1 (Critical) 1 hour 4 hours 


2 (High) 8 hours Weekly 


3 (Minor) Weekly N/A 


4 (Informational) N/A N/A 


5. Customer Responsibilities. In order to provide Support Services to Customer, Riverbed needs Customer’s general cooperation in 
following the support process and providing relevant technical and other information and access as noted herein. 


5.1. Designated Contacts. Customer will designate as support liaisons only those individuals to utilize properly trained in the operation 
and usage of the Solution; Customer will provide reasonable access to all necessary personnel to answer questions about any 
problems reported by Customer regarding a Solution. Riverbed’s performance of Support Services is contingent upon Customer 
making its skilled personnel reasonably available. 


5.2. Support Process. Customer will promptly report to Riverbed any issues with a Solution and will also promptly implement all 
Enhancements provided by Riverbed. From time to time, Riverbed may request that Customer take certain actions to determine 
whether the Error is related to a Solution, or another item. 


5.3. Access. While working to resolve an Error, an EE may need to access to a Solution, Customer’s computer systems and networks, 
and if mutually agreed, to onsite support at Customer’s location or facilities. Customer’s failure to provide such access or information 
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may delay Riverbed’s Support Services and/or result in Riverbed’s inability to perform Support Services. In such circumstances, 
Riverbed will not be liable for any consequences related to, or resulting from, such delay or failure to perform. 


6. Exclusions. Riverbed is not obligated to provide any Support Services: (a) on any Solution: (i) is altered or modified, (ii) is not installed, 
operated, repaired, or maintained in accordance with Riverbed’s specifications, documentation, recommendations and/or instructions, (iii) 
has its serial number removed or altered, or (iv) is damaged (including by electrical power surges), mishandled, or treated with abuse, 
negligence or other improper treatment (including use outside the recommended environment or in violation of the Agreement); (b) where 
the problem relates to Customer’s or a third party’s network, systems, hardware, software, or other problem beyond the reasonable control 
of Riverbed; (c) where the problem relates to any combination or use with any open source software or other unsupported software or 
hardware provided by Riverbed or one of its affiliates, including any software made available via Riverbed’s Community website at 
community.riverbed.com, via GitHub, or via any other software hosting website; or (d) to any geographic location or to any customers in 
violation of applicable laws or regulations. 


7. Hardware Replacement. If Customer has purchased Support Services for Hardware, then the additional hardware replacement terms set 
forth in Attachment A will apply. 


8. Support Case Data. 


8.1. Generally. Support Case Data includes: (a) the business contact details (name, email address and phone number of the individual 
requesting Support Services), Customer name and location, summary of the Error, and other Offering-specific contextual information 
(i.e., serial number, software version, configuration data); and/or (b) text, video or images files (such as log files, screenshots and 
core dumps) uploaded or provided by Customer to assist Riverbed in providing Support Services. 


8.2. Restrictions. Customer is solely responsible for taking steps necessary to protect any sensitive or confidential information included 
in Support Case Data, including obfuscating or removing such information or otherwise working with Riverbed at the time of 
submission to limit the disclosure of such information. Customer will not, without Riverbed’s prior written consent, submit or provide 
Riverbed (a) special categories of personal data enumerated in European Union Regulation 2016/679, Article 9(1) or any successor 
legislation; (b) patient, medical or other protected health information regulated by the Health Insurance Portability and Accountability 
Act (HIPAA); (c) credit, debit or other payment card data subject to PCI DSS; (d) other personal information subject to regulation or 
protection under specific laws such as the Gramm-Leach-Bliley Act (or related rules or regulations); (e) social security numbers, 
driver’s license numbers or other government ID numbers; or (f) any data similar to the foregoing that is protected under foreign or 
domestic laws or regulations. 


8.3. Personal Data. To the extent Customer provides Personal Data to Riverbed as part of the Support Case Data, Riverbed will process 
the Personal Data in accordance with the DPA. The terms “process” and “Personal Data” used in this Section are both defined in 
the DPA. 


8.4. Use of Support Case Data. Riverbed may review and analyze Support Case Data to address support cases and other Customer-
initiated requests for troubleshooting assistance. In addition, Riverbed may use the results of that review and analysis, in combination 
with operational data and Usage Data to provide support to Riverbed customers generally, and to improve the Offerings. 


8.5. Surveys. After closing a case, a survey will be sent to Customer asking for feedback as to how the case was handled and where 
Riverbed can improve. Riverbed’s support managers and executives review the survey responses and take action where appropriate. 
Individual entries in this survey may be shared on the Support Portal anonymously, but personal identifiers will not be shared. The 
sole purpose of these survey results is to evaluate and improve Riverbed Support Services. 


9. Miscellaneous. 


9.1. Purchase Requirements. Riverbed’s obligations under any Support Services plan are conditioned on Riverbed’s receipt of the 
applicable fees. The purchase or renewal of Support Services for any Solution purchased by Customer requires the purchase or 
renewal of Support Services for all Solutions purchased by Customer, and Riverbed is not obligated to provide Support Services to 
Customer if the foregoing condition is not met.  


9.2. Transfer. Except as expressly provided in this Section, a Support Services plan is not transferable to any other Solution or to any 
third party, including in connection with Hardware title transfers between Customer and any third party. Customer will not transfer any 
Support Services plan between any Solutions or to any third party without Riverbed’s prior written consent. Notwithstanding the 
foregoing, a Support Services plan may be transferred from one Solution to provide coverage on another Solution if: (a) the transfer 
is in connection with an authorized RMA replacement; or (b) the Support Services plan is transferred to a “Spare” or “Cold Spare” 
from a fully supported Solution as described in the Additional Use Rights. 


9.3. Renewal. If payment for a renewal term is not received by Riverbed prior to the expiration date of the existing Offering subscription 
term, Riverbed reserves the right to suspend access to such Offering until payment is received. Upon renewal of Customer’s 
subscription-based Offering(s), Riverbed reserves the right to increase fees for such Offerings up to Riverbed’s then-current list price 
and this Support Services Description will automatically update to the then-current Support Services Description. If Customer’s 
Support Services plan and/or Solution subscription lapses for any period due to non-renewal, then any subsequent purchase of 
Support Services and/or Solution subscription will be deemed purchased retroactive to the date on which any prior Support Services 
plan and/or Solution subscription concluded (“Lapsed Period”), and Customer will pay all applicable fees for such Lapsed Period 
plus a reinstatement charge equal to 10% of the go-forward annual Support Services and/or Solution subscription fees. 


9.4. Other Services. 


(a) Extended Support. If Customer purchases any Extended Support, the applicable terms and conditions set forth at 
www.riverbed.com/servicesterms will apply to such services. 


(b) Partner-Delivered Support. If Customer did not purchase direct Riverbed Support Services (e.g., a Riverbed-authorized reseller, 
distributor or service partner provides telephone and email support to Customer), then Customer will call such partner’s support 
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team if Customer encounters a problem, as such Riverbed-authorized support partner is responsible for providing the initial levels 
of support to their customers. 


(c) Special Services. From time to time, Customer may request support or other services not specifically provided for in this 
document. Customer acknowledges that, if provided, all such services will be provided at Riverbed’s then-current rates, terms 
and conditions for such services. 


(d) Supplemental/Enhanced Support Services. If Customer purchases or qualifies for any packaged supplemental or enhanced 
support services, the applicable terms and conditions set forth at www.riverbed.com/servicesterms will apply to such services. 


9.5. U.S. Federal Support. 


(a) The terms of this Section 9.5 apply exclusively to Support Services that are offered and sold to United States federal government 
customers (“U.S. Federal Customers”), including all Support SKUs designated with a “GOV-1” on Riverbed’s then-current price 
list (“U.S. Federal Support”). U.S. Federal Support provides access to Qualified EEs for technical assistance as described in 
this Section. “Qualified EEs” mean individuals who are physically located within the United States while providing Support 
Services or are U.S. citizens. Support cases submitted via the Support Portal will be automatically routed to Qualified EEs. 
Support cases submitted via telephone may not be responded to by Qualified EEs but will be routed to Qualified EEs upon 
request. U.S. Federal Support is not an end-to-end technical support program; Riverbed is a global company with global support, 
development/engineering and product management resources so escalations may be handled by non-Qualified EEs. 
Furthermore, U.S. Federal Support is not a classified technical support program; however, Riverbed will exercise commercially 
reasonable efforts to make cleared support personnel available to U.S. Federal Customers upon request. 


(b) Riverbed offers its U.S. Federal Customers an enhanced hardware replacement and an enhanced replacement system support 
option (designated with an “EHR” and “EHRS” respectively on Riverbed’s then-current price list), which, if purchased, allows U.S. 
Federal Customers to elect not to return hard drives and systems to Riverbed as part of Support Services. 


(c) If a U.S. Federal Customer is purchasing Support Services for Solutions that are or will be deployed in a classified environment, 
such U.S. Federal Customer will (i) issue a classified contract for such Support Services, inclusive of the applicable security 
requirements and classification guidance associated therewith (DD254); and (ii) provide the necessary means for Riverbed 
support personnel to secure any required clearances. Riverbed is not responsible for any failure or delay to deliver Support 
Services as set forth herein to the extent caused by a U.S. Federal Customer’s failure to issue a classified contract for Support 
Services, and/or failure to provide the means for Riverbed personnel to secure any required clearances in accordance with the 
foregoing.  
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Attachment A 


HARDWARE REPLACEMENT SERVICES TERMS 


1. RMA Process. Before returning any Hardware, Customer will contact Riverbed and obtain a “Return Material Authorization (RMA)” number 
by calling the designated Support Services telephone number or logging a request via the Support Portal. If Riverbed verifies that the 
Hardware is likely to be defective, Riverbed will issue Customer an RMA number, which allows Customer to return the defective Hardware 
to Riverbed for repair or replacement. Riverbed may, in its discretion, replace or repair Hardware with either new or reconditioned Hardware. 


2. Shipping. Riverbed is not obligated to accept any returned Hardware without an RMA number on the package or for which Riverbed has 
not issued an RMA number. Customer will deliver the defective Hardware along with the RMA number to Riverbed within thirty days as 
further set forth in this Section. If Customer ships Hardware on its own account or without fully complying with Riverbed’s RMA procedures, 
Customer assumes the risk of damage or loss of such Hardware in transit. Customer will use the original shipping container (or equivalent); 
Customer is responsible for any damage or loss in transit if Customer fails to use adequate packaging. Riverbed will provide Customer with 
the shipping address at the time of the RMA issuance. Riverbed will be responsible for the costs of shipping replacement Hardware to the 
Customer; responsibility for shipping costs from the Customer to Riverbed are outlined in the table below. In the event of an RMA from a 
location outside of the U.S., upon request from Riverbed, Customer will provide to Riverbed the original import documentation for that 
Hardware. If Customer has Gold-level Support and Customer’s ship to location is not in an EU country or is in a location where Riverbed 
does not have an in-country logistics center, then in any such case Customer will be the importer of record for a replacement part shipment 
and the exporter of record for the return of the defective Hardware. If Customer has Gold Plus or Platinum Support and Customer’s ship to 
location is not in an EU country or is in a location where Riverbed does not have an in-country logistics center, then in any such case 
Customer will be the exporter of record for the return of the defective Hardware. 


Region Country 


Gold Gold Plus Platinum Dead on Arrival 


Riverbed Customer Riverbed Customer Riverbed Customer Riverbed Customer 


APAC Australia x  x  x  x  


APAC China x  x  x  x  


APAC Hong Kong x  x  x  x  


APAC India x  x  x  x  


APAC Indonesia x  x  x  x  


APAC Japan x  x  x  x  


APAC Korea x  x  x  x  


APAC Malaysia x  x  x  x  


APAC New Zealand x  x  x  x  


APAC Philippines x  x  x  x  


APAC Singapore x  x  x  x  


APAC Taiwan x  x  x  x  


APAC Thailand x  x  x  x  


APAC 
All other APAC 


countries 
 x x  x  x  


EMEA Bahrain x  x  x  x  


EMEA Egypt x  x  x  x  


EMEA EU States x  x  x  x  


EMEA Norway x  x  x  x  


EMEA Russia x  x  x  x  


EMEA Saudi Arabia x  x  x  x  


EMEA South Africa x  x  x  x  


EMEA Switzerland x  x  x  x  


EMEA Turkey x  x  x  x  


EMEA 
United Arab 


Emirates 
x  x  x  x  


EMEA 
All other EMEA 


countries 
 x x  x  x  


CANADA Canada x  x  x  x  


LATAM Argentina x  x  x  x  


LATAM Brazil x  x  x  x  


LATAM Chile x  x  x  x  
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Region Country 


Gold Gold Plus Platinum Dead on Arrival 


Riverbed Customer Riverbed Customer Riverbed Customer Riverbed Customer 


LATAM Colombia x  x  x  x  


LATAM Mexico x  x  x  x  


LATAM Peru x  x  x  x  


LATAM 
All other LATAM 


countries 
 x x  x  x  


US USA x  x  x  x  


3. Dead on Arrival Hardware. For RMAs that are issued by Riverbed within the first thirty days after original Hardware shipment, Riverbed 
will ship a new (not refurbished) advance replacement unit via express delivery; such Hardware may be shipped from Riverbed’s 
manufacturing facilities. In such circumstance, Customer will return the defective Hardware unit within thirty days after the replacement has 
been shipped. If the defective Hardware unit is not returned within this time, Riverbed may invoice Customer for the list price (less 
Customer’s applicable discount, if any) of the replacement Hardware unit. Riverbed will use reasonable efforts to ship advance replacement 
units for requests confirmed by 2:00 pm PT USA by Riverbed for next business day delivery. 


4. Advanced or Onsite Delivery. For Riverbed-issued RMAs: 


(a) Gold Support Customers. Riverbed will ship an advance replacement Hardware unit via express delivery. In such circumstance, 
Customer will return the defective Hardware unit within thirty days after the replacement has been shipped. If the defective 
Hardware unit is not returned within this time, Riverbed may invoice Customer for the list price (less Customer’s applicable 
discount, if any) of the replacement unit. Advance replacement requests confirmed by 2:00 pm local time (using the time zone of 
the location of the nearest Riverbed replacement Hardware depot) by Riverbed will be shipped for next business day delivery. 


(b) Gold Plus Support Customers. Riverbed will deliver replacement Hardware to the applicable installation location within 4 hours, 
24 hours per day, 7 days per week, provided that the delivery time may be greater than 4 hours based on the location, and four-
hour coverage may only be available during business hours in some locations. Riverbed will use reasonable efforts to establish 
service spares close to the installation location within thirty days after (i) shipment of the applicable Hardware; (ii) notice from 
Customer that the installation location has moved; or (iii) upgrade by Customer from Gold to Gold Plus Support; Hardware 
delivery times may be impacted until such service spares are established. As requested by Riverbed, Customer will make the 
defective unit available for collection at the time of delivery of the replacement unit or will return the defective unit within thirty 
days after the replacement has been shipped to Customer. If the defective unit is not returned within this time, Riverbed may 
invoice Customer for the list price (less Customer’s applicable discount, if any) of the replacement unit. 


(c) Platinum Support Customers. Riverbed will provide on-site Hardware repair or replacement within 4 hours, 24 hours per day, 
7 days per week, provided that the on-site response time may be greater than four hours based on the location, and four- hour 
coverage may only be available during business hours in some locations. Please contact Riverbed to determine if Platinum 
Support is available in your area, and if it is, the applicable on-site response time for your location. Riverbed will use reasonable 
efforts to establish service spares and trained local field engineers close to the installation location within thirty days after (i) 
shipment of the applicable Hardware; (ii) notice from Customer that the installation location has moved; or (iii) upgrade by 
Customer from Gold or Gold Plus to Platinum Support; on-site response times may be impacted until such service spares and 
local field engineers are established. As requested by Riverbed, Customer will make the defective unit available for collection at 
the time of repair or replacement or will return the defective unit within thirty days after such on-site repair or replacement. If the 
defective unit is not returned within this time, Riverbed may invoice Customer for the list price (less Customer’s applicable 
discount, if any) of the replacement unit. 


5. Limitations. 


5.1. Generally. Extended delivery timescales may result from: (a) special configurations requiring additional time before a new 
replacement unit can be shipped; (b) international customs clearing, export/import laws and regulations and local 
interstate/legal/fiscal requirements for non-US destinations; and (c) irregular express delivery service available in some remote 
international locations. As used in this Section, “express delivery” means next business day delivery, subject to all applicable 
requirements to confirm a replacement request by the applicable cut-off time specified above. Requests for replacements that are 
confirmed after the applicable cut-off time specified above will be shipped on the following business day via next business day 
delivery. 


5.2. Gold Plus and Platinum Support Customers. Customer is responsible for contacting Riverbed to determine if Gold Plus and/or 
Platinum Support is available in Customer’s area, and if so, the applicable Hardware delivery time and/or on-site response time for 
such location. If Customer moves the installation location and does not notify Riverbed of such change at least thirty days prior to a 
request for Hardware delivery or on-site Support Services (as applicable), Riverbed may charge Customer on a time and materials 
basis for any additional costs incurred to be able to meet the delivery or on-site Support Services (as applicable) requirements and/or 
the delivery time or onsite response time (as applicable) may be impacted. Notwithstanding the foregoing or anything to the contrary, 
Gold Plus and/or Platinum Support might not be available at a new installation location or might not be available with the same 
coverage as a previous installation location, and Riverbed is not responsible for any unavailability or decreased coverage under Gold 
Plus or Platinum Support resulting from a change in installation location. 
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RIVERBED U.S. PUBLIC SECTOR ADDENDUM 


If Customer is a U.S. Public Sector End User, then this Addendum is incorporated into and applies to the Agreement. “U.S. Public Sector End 
User” means an agency, department, or other entity of the United States federal government (“Federal”) or a state, local, or public education 
entity created by the law (including constitution or statute) of the applicable state (“SLED”). To the extent the deviations set forth in this Addendum 
are required by applicable law, Riverbed and U.S. Public Sector End User agree that the following provisions take precedence over any 
conflicting terms in the Agreement. Capitalized terms not defined herein will have the meaning specified (if applicable) in the Agreement. 


1. GOVERNMENT PURPOSE. For purposes of this Addendum, references in the Agreement to “business” use will be deemed references to 
government use. 


2. INDEMNIFICATION. 


2.1. No Customer Indemnification Obligation. To the extent applicable law prohibits the U.S. Public Sector End User from indemnifying 
Riverbed, any terms or conditions in the Agreement requiring the U.S. Public Sector End User to indemnify Riverbed will be deemed 
void and not bind the U.S. Public Sector End User. 


2.2. Control of Defense. Any provision of the Agreement requiring Riverbed to defend or indemnify the U.S. Public Sector End User is 
hereby amended, to the extent required by applicable laws, to provide that the U.S. Department of Justice (for Federal) or applicable 
State Attorney General’s Office (for SLED) has the sole right to represent the respective Federal or SLED End User in litigation and 
other formal proceedings. 


3. CONTROLLING LAW, VENUE, AND DISPUTES. 


3.1. Federal. With respect to Federal end users, the Agreement and any disputes arising out of or related thereto will be governed by 
U.S. federal law. Any language requiring dispute resolution in a specific forum or venue that is different from that prescribed by 
applicable federal law is hereby deleted and superseded by the forum or venue required by applicable law. 


3.2. SLED. With respect to SLED end users, the Agreement and any disputes arising out of or related thereto will be governed by the 
laws of the state pursuant to which SLED end user is created, or else the state in which SLED end user’s primary headquarters or 
main office is geographically located. With respect to all disputes arising out of or related to the Agreement, the parties consent to 
exclusive jurisdiction and venue in the state and federal courts located in such state. 


4. FEDERAL END USERS. 


4.1. Commercial Items. The Offerings under this Agreement qualify as "commercial items" as defined by Chapter 1 of Title 48 of the 
Code of Federal Regulations, Federal Acquisition Regulation (FAR), § 2.101, and the Software and Cloud Services under this 
Agreement are “commercial computer software” as defined by FAR § 12.212. 


4.2. Data Rights. Notwithstanding any contrary provisions contained in the Agreement, the commercial computer software subject to this 
Agreement may not be used, reproduced, or disclosed by the Federal end user except as provided for under paragraph (b)(2) of FAR 
§ 52.227-19, Commercial Computer Software License. All Software and Cloud Services were developed exclusively at private 
expense and are restricted computer software under FAR § 52.227-14, Rights in Data-General. Therefore, to the extent that FAR § 
52.227-19 is inapplicable, the Federal end user will receive restricted rights to the Software and Cloud Services under paragraph 
(g)(3) of FAR § 52.227-14 (Alternative III). The Documentation is “computer software documentation” as set forth in FAR § 52.227- 
14, Rights in Data-General. All Documentation was developed exclusively at private expense and is limited rights data under FAR § 
52.227-14. Therefore, the Federal end user will receive limited rights to Documentation under this Agreement subject to paragraph 
(g)(2) of FAR § 52.227-14 (Alternative II). If the purchase is by an agency or other entity of the Department of Defense, the 
Documentation is also subject to the license requirements of Chapter 2 of Title 48 of the Code of Federal Regulations, Defense 
Federal Acquisition Regulation Supplement (DFARS), § 252.227-7015, Technical Data-Commercial Items, as restricted by paragraph 
(g)(2) of FAR § 52.227-14 (Alternative II). 


4.3. GSA Contract Requirements. In accordance with Chapter 5 of Title 48 of the Code of Federal Regulations, General Services 
Administration Acquisition Regulation (GSAR), § 552.212-4(w), the following language is incorporated into the Agreement: 


(a) Notwithstanding any other provision of the Agreement, when the end user is an agency or instrumentality of the U.S. government, 
the following will apply: 


(i) Applicability. The Agreement is a part of a contract between the commercial supplier and the Federal end user for the 
acquisition of the supply or service that necessitates a license or other similar legal instrument (including all contracts, task 
orders, and delivery orders under FAR 12). 


(ii) End user. The Agreement will bind the ordering activity as end user but will not operate to bind a Federal end user employee 
or person acting on behalf of the Federal end user in his or her personal capacity. 


(iii) Continued performance. Riverbed will not unilaterally revoke, terminate or suspend any rights granted to the Federal end 
user except as allowed by the Agreement. If the supplier or licensor believes the ordering activity to be in breach of the 
Agreement, it will pursue its rights under the Contract Disputes Act or other applicable Federal statute while continuing 
performance as set forth in subparagraph (d) (Disputes) of GSAR § 552.212-4. 


(iv) Arbitration; equitable or injunctive relief. In the event of a claim or dispute arising under or relating to the Agreement, a 
binding arbitration will not be used unless specifically authorized by agency guidance, and equitable or injunctive relief, 
including the award of attorney fees, costs or interest, may be awarded against the Federal end user only when explicitly 
provided by statute (e.g., Prompt Payment Act or Equal Access to Justice Act). 


(v) Updating terms. After award, Riverbed may unilaterally revise commercial supplier Agreement terms if they are not material. 
A material change is defined as: (1) terms that change the Federal end user’s rights or obligations; (2) terms that increase 
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Federal end user prices; (3) terms that decrease overall level of service; or (4) terms that limit any other Federal end user 
rights addressed elsewhere in this contract. For revisions that will materially change the terms of the contract, the revised 
commercial supplier Agreement must be incorporated into the Agreement using a bilateral modification. Any Agreement 
license terms or conditions unilaterally revised subsequent to award that are inconsistent with any material term or provision 
of this contract will not be enforceable against the Federal end user, and the Federal end user will not be deemed to have 
consented to them. 


(vi) No automatic renewals. If any license or service tied to periodic payment is provided under the Agreement (e.g., annual 
software maintenance or annual lease term), such license or service will not renew automatically upon expiration of its 
current term without prior express consent by an authorized Federal end user representative. 


(vii) Audits. Any clause of the Agreement permitting Riverbed to audit the end user’s compliance with the Agreement is hereby 
amended as follows: 


(1) Discrepancies found in an audit may result in a charge by Riverbed to the ordering activity. Any resulting invoice must 
comply with the proper invoicing requirements specified in the underlying Federal end user contract or order. 


(2) This charge, if disputed by the ordering activity, will be resolved in accordance with the Disputes clause at GSAR § 
552.212-4(d); no payment obligation will arise on the part of the ordering activity until the conclusion of the dispute 
process. 


(3) Any audit requested by the contractor will be performed at Riverbed’s expense, without reimbursement by the Federal 
end user. 


(viii) Non-assignment. The Agreement may not be assigned, nor may any rights or obligations thereunder be delegated, without 
the Federal end user’s prior approval, except as expressly permitted under subparagraph (b) of GSAR § 552.212-4. 


(b) If any language, provision, or clause of the Agreement conflicts or is inconsistent with the preceding paragraph (a), the language, 
provisions, or clause of paragraph (a) will prevail to the extent of such inconsistency. 





