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Carahsoft Rider to Manufacturer End User License Agreements  

(for U.S. Government End Users) 

1. Scope.  This Carahsoft Rider and the EnterpriseDB („Manufacturer‟) End User License Agreement (EULA) 

establish the terms and conditions enabling Carahsoft to provide Software and Services to U.S. Government 

agencies (the "Client" or “Licensee”).   

2. Applicability.  The terms and conditions in the attached Manufacturer EULA are hereby incorporated by 

reference to the extent that they are consistent with Federal Law (e.g., the Anti-Deficiency Act (31 U.S.C. § 

1341(a)(1)(B)), the Contracts Disputes Act of 1978 (41. U.S.C. § 601-613), the Prompt Payment Act, the Anti-

Assignment statutes (31 U.S.C. § 3727 and 41 § U.S.C. 15), 28 U.S.C. § 516 (Conduct of Litigation Reserved to 

Department of Justice (DOJ), and 28 U.S.C. § 1498 (Patent and copyright cases)).  To the extent the terms and 

conditions in the Manufacturer's EULA are inconsistent with the Federal Law (See FAR 12.212(a)), they shall 

be deemed deleted and unenforceable under any resultant orders under Carahsoft‟ s contract #GS-35F-0119Y, 

including, but not limited to the following: 

(a)  Contracting Parties.  The Government customer (Licensee) is the “Ordering Activity”, “defined as an entity 

authorized to order under GSA contracts as set forth in GSA ORDER  4800.2G ADM, as may be revised from 

time to time.  The Licensee cannot be an individual because any implication of individual licensing triggers the 

requirements for legal review by Federal Employee unions. Conversely, because of competition rules, the 

contractor must be defined as a single entity even if the contractor is part of a corporate group. The Government 

cannot contract with the group, or in the alternative with a set of contracting parties. 

(b) Changes to Work and Delays.  Subject to GSAR Clause 552.243-72, Modifications (Federal Supply Schedule) 

(July 200 0) (Deviation I 2010) (AUG 1987), and 52.212 -4 (f) Excusable delays. (JUN 2010) regarding which 

the GSAR and the FAR provisions shall take precedence.   

(c) Contract Formation.  Subject to FAR Sections 1.601(a) and 43.102, the Government Order must be signed by 

a duly warranted contracting officer, in writing. The same requirement applies to contract modifications 

affecting the rights of the parties.  All terms and conditions intended to bind the Government must be included 

within the contract signed by the Government.   

(d) Audit.  During the term of this Agreement: (a) If Ordering Activity's security requirements included in the 

Order are met, Manufacturer or its designated agent may audit Ordering Activity's facilities and records to verify 

Ordering Activity's compliance with this Agreement.  Any such audit will take place only during Ordering 

Activity's normal business hours contingent upon prior written notice and adherence to any security measures 

the Ordering Activity deems appropriate, including any requirements for personnel to be cleared prior to 

accessing sensitive facilities.  Carahsoft on behalf of the Manufacturer will give Ordering Activity written notice 

of any non-compliance, including the number of underreported Units of Software or Services ("Notice"); or (b) 

If Ordering Activity‟s security requirements are not met and upon Manufacturer's request, Ordering Activity 

will run a self-assessment with tools provided by and at the direction of Manufacturer ("Self-Assessment") to 
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verify Ordering Activity's compliance with this Agreement.   

(e) Termination.  Clauses in the Manufacturer EULA referencing termination or cancellation the Manufacturer‟s 

EULA are hereby deemed to be deleted.  Termination shall be governed by the FAR 52.212-4 and the Contract 

Disputes Act, 41 U.S.C. §§ 601-613, subject to the following exceptions: 

Carahsoft may request cancellation or termination of the License Agreement on behalf of the 

Manufacturer if such remedy is granted to it after conclusion of the Contracts Disputes Act 

dispute resolutions process referenced in Section Q below or if such remedy is otherwise ordered 

by a United States Federal Court.. 

(f) Consent to Government Law / Consent to Jurisdiction.  Subject to the Contracts Disputes Act of 1978 (41. 

U.S.C §§ 7101-7109) and Federal Tort Claims Act (28 U.S.C. §1346(b)).  The validity, interpretation and 

enforcement of this Rider will be governed by and construed in accordance with the laws of the United States.  

In the event the Uniform Computer Information Transactions Act (UCITA) or any similar federal laws or 

regulations are enacted, to the extent allowed by law, it will not apply to this Agreement, and the governing law 

will remain as if such law or regulation had not been enacted.  All clauses in the Manufacturer EULA 

referencing equitable remedies are deemed not applicable to the Government order and are therefore deemed to 

be deleted. 

(g) Force Majeure. Subject to FAR 52.212 -4 (f) Excusable delays. (JUN 2010).  Unilateral Termination by the 

Contractor does not apply to a Government order and all clauses in the Manufacturer EULA referencing 

unilateral termination rights of the Manufacturer are hereby deemed to be deleted. 

(h) Assignment. All clauses regarding Assignment are subject to FAR Clause 52.232-23, Assignment of Claims 

(JAN 1986) and FAR 42.12 Novation and Change-of-Name Agreements, and all clauses governing Assignment 

in the Manufacturer EULA are hereby deemed to be deleted.  

(i) Waiver of Jury Trial.  All clauses referencing waiver of Jury Trial are subject to FAR Clause 52.233-1, 

Disputes (JUL. 2002), and all clauses governing waiver of jury trial in the Manufacturer EULA are hereby 

deemed to be deleted. 

(j) Customer Indemnities.  All Manufacturer EULA clauses referencing Customer Indemnities are hereby deemed 

to be deleted.  

(k) Contractor Indemnities.  All Manufacturer EULA clauses that (1) violate  DOJ‟s right (28 U.S.C. 516) to 

represent the Government in any case and/or (2)  require that the Government give sole control over the 

litigation and/or settlement, are hereby deemed to be deleted.   

(l) Renewals.  All Manufacturer EULA clauses that violate the Anti-Deficiency Act (31 U.S.C. 1341, 41 U.S.C. 

11) ban on automatic renewal are hereby deemed to be deleted. 

(m) Future Fees or Penalties.  All Manufacturer EULA clauses that violate  the Anti-Deficiency Act (31 U.S.C. 

1341, 41 U.S.C. 11), which prohibits the Government from paying any fees or penalties beyond the Contract 

amount, unless specifically authorized by existing statutes, such as the Prompt Payment Act, or Equal Access To 
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Justice Act 31 U.S.C. 3901, 5 U.S.C. 504 are hereby deemed to be deleted.   

(n) Taxes.  Taxes are subject to FAR 52.212-4(k), which provides that the contract price includes all federal, state, 

local taxes and duties.   

(o) Third Party Terms.  Subject to the actual language agreed to in the Order by the Contracting Officer. Any third 

party manufacturer will be brought into the negotiation, or the components acquired separately under Federally-

compatible agreements, if any.  Contractor indemnities do not constitute effective migration.  

(p) Installation and Use of the Software.  Installation and use of the software shall be in accordance with the Rider 

and Manufacturer EULA, unless an Ordering Activity determines that it requires different terms of use and 

Manufacturer agrees in writing to such terms in a valid task order placed pursuant to the Government contract. 

(q) Dispute Resolution and Venue.   Any disputes relating to the Manufacturer EULA and to this Rider shall be 

resolved in accordance with the FAR, and the Contract Disputes Act, 41 U.S.C. §§ 7101-7109.  The Ordering 

Activity expressly acknowledges that Carahsoft, on behalf of the Manufacturer, shall have standing to bring 

such claim under the Contract Disputes Act.  

(r) Limitation of Liability:  Subject to the following:   

Carahsoft, Manufacturer and Ordering Activity shall not be liable for any indirect, incidental, 

special, or consequential damages, or any loss of profits, revenue, data, or data use.  Further, 

Carahsoft, Manufacturer and Ordering Activity shall not be liable for punitive damages except to 

the extent this limitation is prohibited by applicable law.  This clause shall not impair the U.S. 

Government‟s right to recover for fraud or crimes arising out of or related to this Government 

Contract under any federal fraud statute, including the False Claims Act, 31 U.S.C. §§ 3729-

3733.  

(s) Advertisements and Endorsements. Unless specifically authorized by an Ordering Activity in writing, such 

use of the name or logo of any U.S. Government entity is prohibited.  

(t) Public Access to Information.  Manufacturer agrees that the EULA and this Rider contain no confidential or 

proprietary information and acknowledges the EULA and this Rider will be available to the public. 

(u) Confidentiality.  Any provisions that require the Licensee to keep certain information confidential are subject to 

the Freedom of Information Act, 5 U.S.C. §552, and any order by a United States Federal Court.   
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TERMS OF USE PRIVACY POLICY COPYRIGHT &  
TRADEMARKS OPEN SOURCE LICENSES  
Agreement to Terms of Use  
These Terms and Conditions of Use (the "Terms of Use") apply to the EnterpriseDB Website located at  
www.enterprisedb.com (the "Website"), which is the property of EnterpriseDB Corporation ("EnterpriseDB") and its  
licensors. By using or visiting the Website, you agree to comply with, and be bound by, these Terms of Use and all  
applicable laws and regulations. Please review the following Terms of Use carefully. If you do not agree to these  
Terms of Use, you may not access or use the Website and you should immediately exit the Website. The terms  
"we" "our" refer to EnterpriseDB. The terms "you" and "your" refer to the user or viewer of the Website.  
EnterpriseDB reserves the right, at its sole discretion, to change, modify, add or remove portions of these Terms of  
Use at any time without notice. It is your responsibility to check these Terms of Use periodically for changes. Your  
continued use of the Website following the posting of changes will mean that you accept and agree to the changes.  
As long as you comply with these Terms of Use, EnterpriseDB grants you a personal, non-exclusive,  
non-transferable, limited privilege to enter and use the Website which shall be defined by these Terms of Use as  
follows:  
 
Content  
All content available on the Website including, without limitation, text, graphics, user interfaces, visual interfaces,  
photographs, logos, sounds, music, artwork and computer code (collectively, "Content"), including but not limited to  
the design, structure, selection, coordination, expression, "look and feel" and arrangement of such Content,  
contained on the Website is owned, controlled or licensed by or to EnterpriseDB, and is protected by laws relating  
to trade dress, copyright, patent, unfair competition, trademark, and/or other forms of intellectual property rights and  
by other applicable law and EnterpriseDB reserves and retains all rights in and to such Content.  
The name and mark "EnterpriseDB" and any other names, marks, logos, graphics, designs, webpage designs, and  
icons of EnterpriseDB used in connection with the Website are registered or unregistered trademarks, service  
marks, or trade dress of EnterpriseDB (the "Marks"). You may not use the Marks other than in connection with any  
incidental use as necessary to view and access the Website. Without limiting the foregoing, you shall not be  
permitted to use any of the Marks or any other names or marks that are similar to, or likely to cause confusion with,  
any of the Marks.  
Except as expressly provided in these Terms of Use, no part of the Website and no Content or Marks may be  
copied, reproduced, republished, uploaded, posted, publicly displayed, encoded, translated, transmitted or  
distributed in any way (including "mirroring") to any other computer, server, website or other medium for publication  
or distribution or for any commercial enterprise, without EnterpriseDB's express prior written consent.  
You may use information on EnterpriseDB products and services (such as data sheets, knowledge base articles,  
and similar materials) purposely and explicitly made available, with written permission, by EnterpriseDB for  
downloading from the Website, provided that you (1) do not remove any proprietary notice language in all copies of  
such documents, (2) use such information only for your personal, non-commercial informational purpose and do not  
copy or post such information on any networked computer or broadcast it in any media, (3) make no modifications  
to any such information, and (4) do not make any additional representations or warranties relating to such  
documents.  
EnterpriseDB is not responsible for the conduct, whether online or offline, of any user of the Website.  
 
Your Use of the Website  
Except solely as necessary for you to access the Website for its intended purpose, you may not copy, modify,  
translate, distribute, transmit, publish, republish, perform, display, post, download, upload, frame, sublicense or sell  
the Content or any portion thereof. Except as expressly set forth in these Terms of Use, these Terms of Use do not,  
and shall not be interpreted or construed to, grant to you any license to any intellectual property rights or other  
proprietary rights, including any implied licenses or licenses granted by estoppels or otherwise.  
You may not use any "deep-link", "page-scrape", "robot", "spider" or other automated device, program, algorithm or  
methodology, or any similar or equivalent manual process, to access, acquire, copy or monitor any portion of the  
Website or any Content, or in any way reproduce or circumvent the navigational structure or presentation of the  
Website or any Content, to obtain or attempt to obtain any materials, documents or information through any means  
not purposely and explicitly made available, with written permission, through the Website.  
You may not attempt to gain unauthorized access to any portion or feature of the Website, or any other systems or  
networks connected to the Website or to any EnterpriseDB server, or to any of the services offered on or through  
the Website, by hacking, password "mining" or any other illegitimate means.  
You may not probe, scan or test the vulnerability of the Website or any network connected to the Website, nor  
breach the security or authentication measures on the Website or any network connected to the Website.  
You agree that you will not take any action that imposes an unreasonable or disproportionately large load on the  
infrastructure of the Website or EnterpriseDB's systems or networks, or any systems or networks connected to the  
Website or to EnterpriseDB.  
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"When someone comes in at a sixth  
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Copyright 2010 by EnterpriseDB Corporation, All Rights Reserved.  
EnterpriseDB is the enterprise Postgres and open source database company, offering productized distributions of the PostgreSQL database, also referred to as the Postgres 
database.  
EnterpriseDB has two distributions of PostgreSQL. Postgres Plus Standard Server is often used in MySQL migration efforts, and Postgres Plus Advanced Server is often used 
in Oracle  
migration projects and includes Oracle compatibility to cut Oracle costs. Visit the EnterpriseDB website to download Postgres, to download PostgreSQL, or to inquire about 
Postgres services or  
PostgreSQL services. EnterpriseDB, who employs Postgres leaders including Bruce Momjian and Dave Page, is the leader in supporting Postgres data and PostgreSQL data 
applications.  
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