
Immersion End User Software License Agreement 

Please read this Immersion End User Software License Agreement (“Agreement”) 
carefully before installing the Software.  The “Software” is an Immersion software product and 
related items listed in Exhibit A (“Immersion End User Software”).  By installing, copying or 
otherwise using the Software, you (referred to as “Licensee”) agree to be bound by the terms of 
this Agreement.  If Licensee does not agree to be bound by these terms, do not install, copy or 
use the Software.  This Agreement is entered into between Licensee and Immersion Corporation, 
a Delaware corporation having its principal place of business at 801 Fox Lane Drive, San Jose, 
California 95131 (“Immersion”). 

1. Grant of Rights. 

1.1 Scope of License.  The Software is deemed accepted upon receipt.  
Immersion grants to Licensee a non-exclusive, non-transferable, worldwide, royalty-free, limited 
license (i) to obtain one copy of the Software via download, or on a CD or other media provided 
to Licensee by Immersion in Immersion’s sole discretion, and use such single copy of the 
Software for Licensee’s internal business purposes as set forth in Exhibit A (“Immersion End 
User Software”), and not for further distribution; (ii) to create back-up copies of the Software 
subject to the obligation to reproduce in conjunction with such copies all applicable copyright 
and other proprietary legends which accompanied the downloaded copy.  Licensee agrees not to 
sell, lease, assign, sublicense, distribute or otherwise transfer the Software, or the rights granted 
pursuant to this Agreement, either in whole or in part.  Immersion retains all title to, and 
ownership in, the Software and all copies thereof.  Except as set forth herein, no rights to use 
Immersion intellectual property is granted, either expressly or by implication, including without 
limitation, any rights to any updates, enhancements, corrections or new versions of the Software, 
or any rights to practice under any Immersion patents.  Licensee agrees not to attempt to 
decompile, reverse engineer, disassemble, or otherwise reduce the Software to human-readable 
form. 

1.2 Limitations.  Immersion is under no obligation to provide maintenance or 
support for the Software, or to notify Licensee of upgrades to the Software, except as otherwise 
provided in Exhibit A (“Immersion End User Software”).  If Immersion, in its sole discretion, 
makes upgrades to the Software generally available, use of such upgrades by Licensee will be 
subject to the terms of this Agreement, or such other license terms as Immersion may, at 
Immersion’s option, choose to impose. 

2. Fees.  Immersion reserves the right to charge for future versions or upgrades of 
the Software, if any, that Immersion may subsequently choose to distribute. 

3. Term and Termination.  This Agreement is effective until terminated.  Licensee 
may terminate this Agreement at any time by destroying or erasing the Software and all copies 
thereof.  This Agreement and Licensee’s right to use the Software shall terminate automatically 
if Licensee materially breaches the terms of this Agreement.  Within five (5) days of termination 
for any reason, Licensee agrees to destroy or erase all copies of the Software, and within two (2) 



weeks after any termination for breach, Licensee shall specify in writing to Immersion that 
Licensee has done so. 

4. Limitation of Liability.  IN NO EVENT WILL IMMERSION BE LIABLE FOR 
ANY INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY OR CONSEQUENTIAL 
DAMAGES OF ANY KIND (INCLUDING BUT NOT LIMITED TO LOST PROFITS, LOSS 
OF USE OR INTERRUPTION OF BUSINESS), OR FOR LEGAL FEES, COSTS AND 
EXPENSES, ARISING OUT OF USE OF THE SOFTWARE, REGARDLESS OF THE FORM 
OF ACTION, WHETHER IN CONTRACT, TORT, STRICT PRODUCT LIABILITY OR 
OTHERWISE, EVEN IF IMMERSION HAS BEEN ADVISED OF THE POSSIBILITY OR 
PROBABILITY OF SUCH DAMAGES. 

5. Disclaimer of Warranties.  THE SOFTWARE IS PROVIDED “AS IS” 
WITHOUT WARRANTY OF ANY KIND.  LICENSEE ACCEPTS ALL RISKS AND 
LIABILITIES ASSOCIATED WITH ITS USE OF THE SOFTWARE.  ALL WARRANTIES, 
WHETHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING BUT NOT LIMITED TO 
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, NONINFRINGEMENT OF THIRD PARTY RIGHTS OR ANY WARRANTIES 
THAT MIGHT ARISE FROM A COURSE OF DEALING, USAGE OR TRADE PRACTICE 
ARE HEREBY DISCLAIMED. 

6. General Provisions. 

6.1 Export.  Licensee will not export, re-export or transfer, whether directly or 
indirectly, the Software or derivatives thereof, except in compliance with the U.S. export 
regulations. 

6.2 Governing Law.  Any legal proceedings arising out of or relating to this 
Agreement will be governed by California law, excluding choice of law rules.  The United 
Nations Convention on Contracts for the International Sale of Goods is specifically disclaimed. 

6.3 No Implied License.  Except as specifically provided elsewhere in this 
Agreement, nothing herein shall be interpreted as granting any license, express or implied, under 
Immersion’s patents, trademarks, copyrights or trade secrets. 

  6.4 U.S. Government Rights.  The Software is "commercial 
computer software" as that term is described in 48 C.F.R. 252.227-7014(a)(1).  If acquired by or 
on behalf of a civilian agency, the U.S. Government acquires this commercial computer software 
and/or commercial computer software documentation subject to the terms of this Agreement as 
specified in 48 C.F.R. 12.212 (Computer Software) and 48 C.F.R. 12.211 (Technical Data) of the 
Federal Acquisition Regulations ("FAR") and its successors.  If acquired by or on behalf of any 
agency within the Department of Defense ("DOD"), the U.S. Government acquires this 
commercial computer software and/or commercial computer software documentation subject to 
the 
terms of this Agreement as specified in 48 C.F.R. 227.7202-3 of the DOD FAR 
Supplement ("DFAR") and its successors. 

  



 6.5 Entire Agreement.  This Agreement is the entire agreement between 
Licensee and Immersion relating to the Software, and supersedes all prior written or oral 
statements, promises, representations and agreements.  In case of termination of this Agreement, 
the following Sections shall survive:  Section 3 (“Term and Termination”), Section 4 
(“Limitation of Liability”), Section 5 (“Disclaimer of Warranties”) and Section 6 (“General 
Provisions”).  This Agreement may be modified only by a writing executed by an authorized 
representative of Immersion. 



Exhibit A 
 

Immersion End User Software 

I. The Immersion End User Software is entitled MicroScribe Utility and is: 
 For use on a single computer  
II. Immersion End User Software consisting of: 
 application documentation  
III. Purpose of the Use: 
 For use with following hardware product: MicroScribe  
IV. Availability of maintenance, support and/or upgrades: 
 Available:  Please check Immersion’s website for further information on support and 

upgrades 
 
 


