ATTACHMENT VII
END USER LICENSE AGREEMENT

END-USER LICENSE AGREEMENT FOR APPISTRY ENTERPRISE APPLICATION
FABRIC™

IMPORTANT—READ CAREFULLY: This End-User License Agreement
(“Agreement”) is a legal contract between you (either an individual or a single business entity)
and Appistry, Inc., (“Appistry”) for Appistry Enterprise Application Fabric™, which includes
computer software and, as applicable, a unique “Enabling License Key” described below,
associated media, printed materials, and “online” or electronic documentation (collectively, the
“Software”). The “Enabling License Key” shall be provided by Appistry separately and shall
contain coded instructions which will (i) enable the Software to operate on certain equipment,
(ii) limit the number of nodes on which the Software will operate, (iii) confirm payment of the
applicable license fee, (iv) inactivate or erase the Software and any electronic documentation
after the expiration of the term of the license (the “License Term”), and (vi) contain such other
permissions or restrictions as may be specifically included in this Agreement. The Enabling
License Key may contain coded instructions regarding the level of Support Services (as defined
in Section 5) to which you may be entitled. All of the foregoing are referred to herein as the
“Enabled Terms.”

BY TYPING “YES” BELOW, OR BY INSTALLING OR OTHERWISE USING THE
SOFTWARE, YOU AGREE TO BE BOUND BY THE TERMS OF THIS AGREEMENT. IF
YOU DO NOT AGREE TO THE TERMS OF THIS AGREEMENT, YOU MAY NOT
INSTALL OR USE THE SOFTWARE.

1. Grant of License. Appistry grants you the non-exclusive, nontransferable right to install
and use the Software pursuant to this Agreement and consistent with the Enabled Terms and the
rights granted by the Enabling License Key and to develop applications intended to be used with
the Software (“Applications™). You agree to use the Software for your internal business
purposes only, and not for any other purpose except as permitted under the Enabled Terms.
Appistry reserves all rights not expressly granted to you.

2. Restrictions. Except as specifically provided in this Agreement, you may not: (i)
reproduce, distribute, publicly display, modify, adapt, translate, rent, lease, loan, or resell the
Software; (ii) reverse engineer, decompile, or disassemble the Software, except and only to the
extent that this restriction is expressly prohibited by applicable law; (iii) create Derivative Works
based on the Software; (iv) merge the Software with another product; (v) remove or obscure any
proprietary rights notices or labels on the Software; (vi) disclose the results of any performance
or benchmark tests ran on the Software without the prior written consent of Appistry; or (vii)
transfer or otherwise make available the Software to any person other than your own employees,
agents and contractors. For purposes of this Agreement, “Derivative Works” means any
modifications, alterations, improvements and/or revisions to the Software, but not Applications.




3. Termination and Survival.  The license granted to you will terminate upon the
expiration of the License Term, or upon your failure to comply with any provision of this
Agreement, whichever is earlier. Upon such termination, you must destroy the Software,
including all documentation, and Sections 6, 7, 8,9, and 11 will survive any termination. You
understand and agree that upon expiration of the License Term Enabling License Key will
expire, causing the Software to become inoperable. The Software is copy-protected. You may a
reasonable number of copies of the Software for back-up or disaster planning purposes. Any
further attempt to copy the Software, or any portion thereof, will be deemed a material breach of
this Agreement.

4. Ownership. You acknowledge and agree that Appistry owns the Software and all
intellectual property rights embodied therein, including copyrights and valuable trade secrets
embodied in the Software’s design and coding methodology. The Software is protected by
United States copyright laws and international treaty provisions. This Agreement provides you
only a limited use license, and no ownership of any intellectual property.

S. Support Services. Unless otherwise expanded or limited through the Enabling License
Key, during the License Term, Appistry will provide you with maintenance and technical
support services (“Support Services”), not to exceed one hundred (100) hours in the aggregate, to
ensure that the Software will perform substantially in accordance with its published operating
specifications. Said Support Services are governed by Appistry’s policies and programs
described in the user manual or on Appistry’s web site located at www.appistry.com and shall
consist of telephone consultation during regular business hours (Monday to Friday, except
holidays, from 9:00 AM to 5:00 PM U.S. Central Time). Any supplemental software code
provided to you as part of the Support Services shall be considered part of the Software and
subject to the terms and conditions of this Agreement.

6. Submissions. Should you decide to transmit to Appistry by any means or by any media
any materials or other information (including, without limitation, ideas, concepts or techniques
for new or improved services and products), whether as information, feedback, data, questions,
comments, suggestions or the like, you agree such submissions are unrestricted and shall be
deemed non-confidential and you automatically grant Appistry and its assigns a non-exclusive,
royalty-free, worldwide, perpetual, irrevocable license, with the right to sublicense, to use, copy,
transmit, distribute, create derivative works of, display and perform the same.

7. Limited Warranty Statement. Appistry warrants that (i) it has title to, ownership of, and
the right to license and provide the Software licensed hereunder; and (i1) the Software will
perform substantially in accordance with its published operating specifications for License Term.
EXCEPT AS STATED ABOVE, THE SOFTWARE AND SUPPORT SERVICES ARE
PROVIDED “AS IS” WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESS OR
IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. EXCEPT AS STATED ABOVE, THERE IS NO
WARRANTY OR GUARANTEE THAT THE OPERATION OF THE SOFTWARE OR
SUPPORT SERVICES WILL BE UNINTERRUPTED, ERROR-FREE, OR VIRUS-FREE.
YOU ASSUME THE ENTIRE RISK OF SELECTION, INSTALLATION, AND USE OF THE
SOFTWARE. APPISTRY DOES NOT WARRANT THE PERFORMANCE OR RESULTS
YOU MAY OBTAIN BY USING THE SOFTWARE LICENSED HEREUNDER. THE
WARRANTIES MADE HEREIN ARE MADE ONLY TO THE ORIGINAL END USER OF
THE SOFTWARE AND SUCH WARRANTIES MAY NOT BE ASSIGNED OR
TRANSFERRED. To the extent that this Warranty Statement is inconsistent with the locality



where you use the Software, this Warranty Statement shall be deemed to be modified consistent
with such local law.

8. Limitation of Liability. IN NO EVENT AND UNDER NO LEGAL THEORY,
INCLUDING WITHOUT LIMITATION, TORT, CONTRACT, OR STRICT PRODUCTS
LIABILITY, SHALL APPISTRY BE LIABLE TO YOU OR ANY OTHER PERSON FOR
ANY INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY
KIND, INCLUDING WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL,
WORK STOPPAGE, COMPUTER MALFUNCTION, OR ANY OTHER KIND OF
COMMERCIAL DAMAGE, EVEN IF APPISTRY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. IN NO EVENT SHALL APPISTRY BE LIABLE FOR
DAMAGES IN EXCESS OF PRICE PAID BY YOU FOR THIS LICENSE, EVEN IF SUCH
DAMAGES ARISE FROM A BREACH OF WARRANTY. FURTHER, IN NO EVENT
SHALL APPISTRY BE RESPONSIBLE FOR ANY COSTS ASSOCIATED WITH
RESTORING YOUR COMPUTER TO ITS ORIGINAL STATE PRIOR TO THE
INSTALLATION OF THE SOFTWARE. THIS LIMITATION SHALL NOT APPLY TO
LIABILITY FOR DEATH OR PERSONAL INJURY TO THE EXTENT PROHIBITED BY
APPLICABLE LAW.

9. Unauthorized Installation and Use. INSTALLATION OR USE OF THE SOFTWARE
WITHOUT ACCEPTANCE OF THIS AGREEMENT AND OBTAINING A UNIQUE
ENABLING LICENSE KEY FROM APPISTRY MAY CAUSE YOUR COMPUTER SYSTEM
TO BECOME INOPERABLE AND/OR SEVERE DAMAGE TO YOUR FILES EVEN IF
YOU DO NOT RUN THE SOFTWARE. APPISTRY HEREBY DISCLAIMS ALL
RESPONSIBILITY AND LIABILITY FOR DAMAGES WHICH MAY BE SUSTAINED
RESULTING FROM ANY UNAUTHORIZED INSTALLATION OR USE OF THE
SOFTWARE.

10.  Export Controls. The Software or underlying information or technology may not be
exported or re-exported (i) into (or to a national or resident of) Cuba, Iraq, Libya, Yugoslavia,
North Korea, Iran, Syria or any other country to which the United States has embargoed goods;
or (ii) to anyone on the U.S. Treasury Department's list of Specially Designated Nationals or the
U.S. Commerce Department's Table of Denial Orders. By your acceptance of the Software as
indicated above, you agree to the foregoing and that you are not located in, under the control of,
or a national or resident of any such country or on any such list.

11.  Miscellaneous. This Agreement, which includes the Enabled Terms and Enabling
License Key separately provided to you, constitutes the entire understanding of the parties with
respect to the subject matter of this Agreement and merges all prior and contemporaneous
communications, representations, and agreements. This Agreement may be modified only by a
written agreement signed by the parties. If any provision of this Agreement is held to be
unenforceable for any reason, such provision shall be reformed only to the extent necessary to
make it enforceable. This Agreement shall be construed under the laws of the State of Missouri,
USA, excluding rules regarding conflicts of law. The application the United Nations Convention
of Contracts for the International Sale of Goods is expressly excluded. You submit to the
personal jurisdiction of and agree to bring any action in connection with this Agreement
exclusively within the United States District Court for the Eastern District of Missouri, Eastern
Division, or the Circuit Court for St. Louis County, Missouri, U.S.A. You waive any right to
remove or transfer any such action from such courts and consent to, and waive any objection to,
the removal or transfer of any such action to such courts.



12.  United States Government Use. Appistry represents that the Software, including its
documentation were developed at private expense and no part of same is in the public domain.
The Software is Commercial Computer Software provided with RESTRICTED RIGHTS under
the Federal Acquisition Regulations and agency supplements to them. Use, duplication, or
disclosure by the U.S. Government is subject to the restrictions as set forth in subparagraph
(c)(1)(ii) of the Rights in Technical Data and Computer Software clause at DFAR 252.227-7013
et. seq. or subparagraphs (c)(1) and (2) of the Commercial Computer Software Restricted Rights
at DFARS 52.227-19, as applicable. Contractor is Appistry, Inc., 10845 Olive Blvd., Suite 260,
St. Louis MO, 63141 U.S.A





